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Foreword
Zulema Burneo

Nearly half a century has passed since much 
of the Agrarian Reforms in Latin America 
were started. Although the approach and 
scope were quite different, these reforms 
encouraged reflection throughout the re-
gion on social justice, the need to democ-
ratize and modernize rural society, and to 
provide greater opportunities for a digni-
fied life to millions of farming and indige-
nous families whose livelihood depended 
on the land.  Processes for the transfer 
of land, sometimes massive, and States 
that took on roles as true agents of social 
change became the basis of the reforms.

Despite the efforts made, Latin America 
is the region with the greatest inequality 
worldwide in terms of land distribution, 
fifty years later. Given the high levels of 
land concentration by the corporate sector 
and the steady reduction of this resource 
for small landowners, this situation has 
caused a significant impact on the rights of 
rural populations and their survival, affect-
ing women in particular. An Oxfam report 
on the access to land in the region shows 
that 1% of the largest agricultural estates 
holds more than half of the productive land 

1  Unearthed: Land, power, and inequality in Latin America. Oxfam International, 2016.
2  Panorama de la pobreza rural en América Latina y el Caribe. Soluciones del siglo XXI para acabar con la po-

breza en el campo [Panorama of rural poverty in Latin America and the Caribbean. 21st century solutions to 
end poverty in rural areas]. FAO, Santiago de Chile, 2018.

3  Enemies of the state? How governments and business silence land and environmental defenders. Global Wit-
ness, July 2019.

4  The Tenth ILC LAC Land Forum will be held in the city of Lima on September 25 and 26, 2019 with the par-
ticipation of around 70 organizations from 20 countries in Latin America and the Caribbean.  The topic of 
this edition is Land governance after half a century of applying agrarian reforms in Latin America and the 
Caribbean.

in the region.1 On the other hand, accord-
ing to a recent FAO report, Latin America 
suffers a historical reversal in the fight 
against rural poverty and hunger, as well 
as a persistent gap between rural and ur-
ban territories, with a higher incidence of 
poverty in ecologically fragile areas inhab-
ited by indigenous and Afro-descendent 
communities. 2 Accordingly, the migration 
to cities and the ageing of the population 
have become serious issues in the region. 

In addition, there is a progressive curtail-
ment of civil rights in many countries and a 
high level of impunity for numerous crimes 
committed against the defenders of land 
and the environment. The land concen-
tration process at its worst brings about 
social conflicts, violence, and criminal acts 
against leaders of peasant and indigenous 
communities who fiercely defend their ter-
ritories. Latin America accounts for 50% of 
the murders of land defenders. Colombia, 
Brazil and Guatemala record the highest 
numbers of killings in the region. The min-
ing, agribusiness and timber sectors are 
linked to the largest number of deaths.3

In this context and in the framework of the 
tenth edition of the ILC Latin America and 
Caribbean Land Forum, 4 this document 
looks forward to contributing to the reflec-



8

tion on the significance of the Agrarian Re-
forms in the region and its current discus-
sion, while reviewing as well the policies 
and strategies that are required today for 
a real transformation and democratization 
of rural areas. For its preparation, we re-
quested 13 specialists and stakeholders in-
volved in land governance in the region to 
provide a brief account of their countries. 
Based on such information, it is possible to 
identify common processes in the region, 
as well as differences that warn about the 
need to take action and put forward specif-
ic solutions for each reality. 

The reader will find at the beginning a re-
gional account—based on the elements 
found in country cases—that aims to ex-
pand and enable a more complex discus-
sion about land governance and Agrarian 
Reforms by including contemporary chal-
lenges, such as climate change, developing 
new technologies, and maintaining the he-
gemony of large estates.

Finally, we wish to point out that this dis-
cussion is part of a global scenario that 
has highlighted the need to address the 
issue of inequality, clearly acknowledging 
its implications for peace, democracy, and 
poverty. In this regard, the access and eq-
uitable rights to land for the peasant and 
indigenous population are priority issues. 

The efforts made internationally in recent 
years —which resulted in the approval of 
the Sustainable Development Goals (SDGs), 
the United Nations Declaration on the 
Rights of Peasants and the Decade of Fam-
ily Farming— are a clear example of it.  As 
ILC LAC, we are committed to contributing 
to and strengthening such efforts through 
our actions at local, national and regional 
level, with proposals and solutions aimed 
at improving the living conditions of the 
population in the territories, without dis-
regarding the reflections on the causes 
and structural conditions that do not allow 
for lasting solutions in the countries. We 
thank all the authors who have participat-
ed in the preparation of this document for 
their valuable inputs and viewpoints based 
on the actions taken in the territories. We 
are also grateful to the Platform for Re-
sponsible Land Governance in Peru for its 
support as co-organizer of the Tenth LAC 
Land Forum, Land governance after half 
a century of applying Agrarian Reforms in 
Latin America and the Caribbean, an event 
that has led to this publication. 

Zulema Burneo
Regional Coordinator
International Land Coalition – 
Latin America and the Caribbean 
(ILC LAC)
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Summary
Fernando Eguren

Tenth ILC LAC Land Forum

Land governance after half a century 
of applying Agrarian Reforms in 
Latin America and the Caribbean

Land governance  
and new challenges

The Regional Coordination of the Inter-
national Land Coalition of Latin America 
and the Caribbean invited specialists relat-
ed to the topic of land5 in their respective 
countries, many of which applied Agrarian 
Reforms several decades ago. There were 
contributions from 13 countries: Argen-
tina, Bolivia, Brazil, Chile, Colombia, Ec-
uador, El Salvador, Guatemala, Honduras, 
Mexico, Peru, Venezuela, and the Caribbe-
an region. This text is due to them, but the 
responsibility is mine alone. 

The Regional Coordination asked two 
question to each collaborator. First, 
what changes and persistent patterns in 
land governance were found based on a 
post-agrarian reform perspective, espe-
cially in connection with the processes 
linked to land ownership, land grabbing, 
agro-export, extractive industries, the sit-
uation of family farming, climate change, 
and the status of women. The second ques-
tion was related to the main processes to 
be promoted in order to guarantee the 
rights and the power to decide of rural 
populations regarding land. 

5  Mostly members from ILC LAC organizations.

Changes and persistent issues

The inequality of the structure of land te-
nure has been a common feature of all the 
countries in the region throughout their 
history and up to the present day. The in-
dependence from Iberian cities did not 
change this situation; instead, the attempt 
to introduce liberal policies prolonged and 
deepened it. Despite the transformations 
that took place in the rural world during 
the two centuries of independent life, this 
inequality continued well into the 20th 
century when, owing to the evolution of 
national economies, social dynamics and 
international contexts, the demand for 
structural reforms  became inevitable. 

By the second half of the past century, al-
most all the countries in the region appro-
ved Agrarian Reform laws aimed at chan-
ging the structure of ownership. Some 
previous reforms were the result of re-
volutionary processes. Such is the case of 
Mexico during the first decades of the past 
century; of Bolivia in the mid-1950s; of 
Cuba by the end of that same decade. The 
Agrarian Reform in Guatemala was thwar-
ted by a coup d’état during the mid-1950s, 
but most of the reforms were laws issued 
by the governments in the 1960s, such as 
the laws in Brazil, Colombia, Chile, Ecua-
dor, Honduras, Nicaragua, Peru and Vene-
zuela, among others. 

Factors that favoured 
Agrarian Reforms

Why this coincidence of laws issued almost 
simultaneously?  A number of factors were 
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at play. One of them was the geopolitical 
situation: in a Cold War context, when the 
Latin American region was the area of in-
fluence of the United States, the Cuban Re-
volution represented the uncomfortable 
presence of the Soviet Union, the other 
great power in a bipolar world, a presence 
that altered the regional status quo. Gover-
nments encouraged or pressured by the 
United States agreed in the early 1960s 
to apply Agrarian Reforms as a preventive 
measure to avert the danger of a popular 
movement that was tempted to follow the 
example of Cuba. 

However, there were also internal condi-
tions in countries conducive to carry out 
such reforms. We will mention three major 
conditions. First of all, the drive for capi-
talist modernization was present in the re-
gion. The rural colonial structures —based 
on the hacienda or large estate system and 
semi-servile work— were already being 
undermined by the expansion of capita-
list relations and the rapid urbanization 
during the first half of the 20th century. 
Secondly, this modernization, led by an 
emerging industrial bourgeoisie, required 
accelerating the change of such inherited 
agrarian structures that prevented the ex-
pansion of national markets, a condition 
needed for internal development based on 
industrialization and a reduction in exter-
nal dependence. Thirdly, a strong peasant 
movement emerged claiming the recovery 
of land usurped in the past, the elimination 
of semi-servile work and the access to full 
citizenship. In the left-wing language of the 
time, the conditions existed for a bourgeois 

6  Michael Albertus stated that “the most redistributive variety of land reform occurs under autocratic rule, not 
under democracy.” (2015:1).

transformation of the rural area, for remo-
ving the obstacles that made it difficult to 
expand the market and investments and 
the capitalist modernization. 

However, not in all countries the correla-
tion of social and political forces made the 
effective implementation of the Agrarian 
Reform possible, and in more than one 
case, as in Peru, it was only possible in the 
framework of a military government.6  The 
Agrarian Reforms had, in short, two main 
objectives during the period being discus-
sed:

a. the change of a polarized structure of 
land tenure through redistribution, and

b. the elimination of the traditional 
hacienda system and the landlord-serf 
labour relationship upon which such 
system existed.

Variants in land restitution policies

However, there were significant variants 
in land restitution policies. In Peru and 
Chile, the expropriation of large estates 
and the redistribution of land was radi-
cal. The land-owning class disappeared. 
In Brazil, however, large estates were not 
touched; because of its immense agri-
cultural frontier, millions of hectares of 
public land were provided to landless 
peasants living in settlements. This ena-
bled hundreds of thousands of families 
to access land but left the large estates 
of the land-owning class untouched. The 
pampean region of Argentina, the coun-
try’s richest region with the most impor-
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tant properties, was never subject to the 
Agrarian Reform. At provincial level, only 
lands owned by the State were distribu-
ted. As well as in other countries with 
an extensive agricultural frontier, such 
as Brazil, Argentina and Bolivia, the dis-
tribution of public land and colonization 
have played the role of release valves for 
social pressure over the land.

The Agrarian Reform in Bolivia, which re-
sulted from the social revolution of the An-
dean peasants, had an interesting feature 
on the other hand, since the large estates 
and the servile relations were eliminated 
in the highlands areas and the Andean va-
lleys; however, at the same time, the occu-
pation of eastern lowland areas by large 
landowners was promoted (department of 
Santa Cruz and others), which gave rise to 
the current powerful agrarian bourgeoisie. 
This is a case of different land policies ba-
sed on the country’s regional characteris-
tics.

Another peculiarity is observable in Vene-
zuela. The Agrarian Reform of 1960 and 
2001 “allowed small and medium produ-
cers to access land”; however, the land was 
given in usufruct, not in ownership, and 
since 2010 it was established that all land 
is State property. In Colombia and Ecuador, 
the other two Andean countries, Agrarian 
Reform laws were enacted but not applied 
or were timidly applied. 

In Central America, the Agrarian Reform 
was very important in El Salvador. It was 

7  In Bolivia, women’s right to vote was achieved in 1952. In Peru, it was not until 1956 that women were able 
to exercise their right to vote in presidential and congressional election. Paraguay was the last country to 
recognize this right, in 1961.  

carried out —as in Peru— by a Civil-Mili-
tary Governing Body in 1980, which expro-
priated all the large estates with more than 
500 hectares. However, it did not benefit 
the peasants that were not in the areas of 
intervention. 

As shown in the articles upon which this 
presentation is based, in no case did the 
Agrarian Reforms consider the role of wo-
men or recognize their rights. It was a time 
when the rights of women, particularly 
those of rural women, were not included in 
the public agenda and the beneficiaries —
almost invariably, the heads of families— 
were always men. By mid-century, there 
were still countries that did not recognize 
the right of women to vote in presidential 
and congressional elections.7

As we will see below, it is remarkable that 
even in countries where radical redistribu-
tive Agrarian Reforms were applied and, 
thus, both traditional and modern lan-
downers were weakened or eliminated, a 
bi-modal structure of land ownership was 
rebuilt in the following decades. During 
the 1980s to this day, a relatively redu-
ced number of properties has concentra-
ted once more the greatest percentage of 
land for agricultural use, while most pro-
perties, especially small estates, occupy a 
much smaller portion. In countries where 
the reform was not applied or was timidly 
applied, concentration was maintained or 
extended. This is a fact confirmed not only 
in most of the reports I have referred to but 
also in an in-depth study of 17 countries 
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of the region published by FAO in 2012, 
which consultation is still essential nowa-
days. (Banquero and Gómez, 2012).

Perhaps the most important and enduring 
effect of the redistributive Agrarian Refor-
ms of the past century is the elimination of 
traditional haciendas or large estates and 
servile labour relations, and not so much 
a more equitable land distribution, which 
was reversed in a few decades, as we have 
seen. The quasi-extinction of these se-
mi-feudal institutions enabled the political 
and social democratization of rural areas. 
Not that there are no longer degrading 
working conditions, either semi-servile or 
even servile labour8 in plantations, in the 
extractive industry and even in urban clan-
destine factories, but such forms of labour 
constitute nowadays a minority and are 
marginal, illegal, and socially unacceptable. 

The democratization of the rural society 
has facilitated, for example, the existence 
in these areas of local governments elected 
and not imposed by the alliances of tradi-
tional local powers; has enabled a decen-
tralization of resources and a more realis-
tic power by the State to make decisions; 
has improved the dialogue of rural popu-
lations with State agencies, and allowed 
greater access to public services, such as 
education and health.9 In this regard, be-
tter conditions have been created for the 
existence of land governance; unfortunate-
ly, it is taking too long to become a reality. 

8  See the Global Slavery Index, available at: https://www.globalslaveryindex.org/2018/findings/re-
gional-analysis/americas/

9  Nonetheless, the impact of agrarian reforms on rural poverty is not clear. Intuitively, it seems that it has been 
positive. ECLAC information would allow to infer, however, that in the long term, the general evolution of 
national economies has exerted a greater influence on the reduction of rural poverty than agrarian reforms 
(Trivelly and Berdegué, 2019).

Arturo Warman, former Minister of the 
Agrarian Reform in Mexico between 1995 
and 1999, summarized his assessment on 
the Mexican Agrarian Reform —a process 
that is decades long— with the following 
words, which meaning may be applied to 
other reforms in the region:

Land reform remained incomplete and its so-
cial and economic objectives unfulfilled. Despi-
te these limitations, the reform experience was 
compelling and produced results that need to 
be analysed if new options are to be identified. 
While neither a disaster nor a triumph, reform 
is an open but imperfect process, whose me-
dium-term solutions will only be viable if natio-
nal agreements are reached now and if the pro-
grammes that have been designed to take it to 
its conclusion can be put into immediate effect. 
(Warman, undated)

Agricultural and land issues at present

The Agrarian Reform was excluded from 
governmental agendas at the time of the 
economic crisis in the late 1970s and ear-
ly 1980s, called the lost decade. The at-
tempts of an internal development based 
on industrialization were also abandoned. 
To face the crisis —one of its most drama-
tic expressions being the enormous fo-
reign debt— many governments adopted 
neorealism; thus, public expenditure was 
reduced; State influence was narrowed 
down, policies of economic liberalization 
were applied, and large investments were 

https://www.globalslaveryindex.org/2018/findings/regional-analysis/americas/
https://www.globalslaveryindex.org/2018/findings/regional-analysis/americas/
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encouraged, especially in agro-indus-
trial and extractive industries. During the 
1990s, the era of military dictatorships 
had ended and the new governments of 
practically all countries were the result of 
electoral processes. However, economic 
policies were determined by international 
financial institutions, in particular the In-
ternational Monetary Fund and the World 
Bank. 

Currently, agricultural and land issues face 
new challenges, without having overcome 
the old ones. To bring up today the issue 
of an Agrarian Reform would imply facing 
these new challenges. In our opinion, there 
are four major challenges. 

Firstly, traditional large estates have not 
disappeared totally. Although modernised, 
they remain anachronistic. The core of lar-
ge estates today is large-scale agribusiness, 
which focuses especially on exports, is hi-
ghly advanced technologically, very much 
connected with globalization, and does not 
depend on servile labour but on salaried 
workers and employees. In addition, it is 
usually part of large corporations with di-
versified economic interests.

This agribusiness has developed a narrati-
ve in which it presents itself as a paradigm 
of agrarian modernity, of effectiveness and 
competitiveness in the global economy. 
It usually has a vast social, economic and 
political influence wherever it is located. 
Its influence on such areas is greater than 
that of State agencies, but not by force —
even though force may be used sometimes, 
which was common years ago—, rather 
through the control of markets and its dis-

proportionate economic and social weight 
on its areas of influence. 

This agribusiness is very well regarded by 
governments that, seduced by its success-
ful expansion in international markets, by 
its use of state-of-the-art technologies and 
the transformation of the rural landscape, 
support and subsidise it and, for many of 
them, is the model to be followed, without 
properly assessing its social and environ-
mental impact. The articles I have referred 
to show this clearly.

The anachronistic existence of the large 
estates of long ago was not one of the ar-
guments used for land reform. This suppo-
sed superiority of large-scale agribusiness 
makes it harder to claim a more equitable 
distribution of land; a claim that would ne-
cessarily be subject to regulations establi-
shing the maximum areas of land that an 
owner could have. As we will see below, 
this dominant presence makes it difficult 
to achieve appropriate land governance, 
since agribusiness is a very powerful ac-
tor with influence over the State, and it is 
not clear why it would be willing to dilute 
this influence by accepting to participate in 
instances in which its interests would be 
subject to negotiations with less powerful 
actors and accumulated claims.  

Secondly, international commerce, inclu-
ding the commerce of agricultural pro-
ducts, has changed significantly, and most 
operations are carried out under free trade 
treaties. In this framework and according to 
FAO, Latin America has become the world’s 
largest net exporter of food products (FAO, 
2015), and the modern large estates featu-
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re prominently in this new economic, com-
mercial setting. This positioning firmly es-
tablishes the international importance and 
the legitimacy of large-scale agribusiness 
among governments, inter-governmental 
organizations and a very important sector 
of international and national public opi-
nion. Moreover, the commitments made by 
governments under bilateral and multila-
teral treaties limit their capacity to establi-
sh policies with autonomy.

In addition, the globalization of food 
markets and their regulations have con-
tributed to strengthening the power of 
a handful of transnational corporations 
that have an oligopolistic influence on 
such markets and, accordingly, on natio-
nal agricultural economies and the global 
food system. 

Thirdly, technological innovations. The 
development of science and technology 
in recent decades is changing the forms 
of production in all the fields of economy 
—including agriculture— with an astoni-
shing speed and radicalism. 

In the case of agriculture, gene transfer, 
nanotechnology and CRISPR may be men-
tioned; also, the use of drones and the ex-
traordinary development of sensors that 
measure whatever is required, with results 
in real time: humidity, plagues, and the 
state of the soil. There is also vertical agri-
culture, hydroponics, and the use of LED 
lights, among other developments. These 

10  Verónica Villa Arias, from the ETC Group, defines Agriculture 4.0 as that which uses “robots, aerial and aquat-
ic drones, unmanned tractors, artificial intelligence, thousands of electrical, biological, acoustic, visual and 
odour sensors, and hyperspectral images” (2019:13) And warns: “Whoever has this data will spearhead the 
trends in agricultural production.” (Villa Arias, 2019).

technologies are redefining not only the 
agricultural activity but also the type of 
producer, type of company, the necessary 
specializations, etc. Many of these innova-
tions require large investments and, thus, 
may be a new source of inequality in the 
countryside. A “new agriculture” is being 
created, where actors are not the same, 
instruments and techniques will be hardly 
recognizable, and the function of the soil 
and water as we know it now, will be diffe-
rent (as in the case with hydroponics). It is 
what some call Agriculture 4.0.10

In brief, a dualism in the forms of produc-
tion will be increased. On the one hand, 
we will encounter a technology-rich agri-
culture that will depend on sophisticated 
knowledge and large investments —very 
much linked to globalization—, but with 
uncertain environmental and social im-
pacts, if not negative; and on the other, we 
will have a more conventional agricultu-
re, the one we are most familiar with to-
day, and practiced by the vast universe of 
small producers. We should ask ourselves: 
How can family farming participate in this 
trend to incorporate constructively those 
technologies that may be useful and, at the 
same time, resist so that this technological 
revolution does not overrun it and does 
not continue with the degradation of natu-
ral resources?

Fourthly, global warming increasingly in-
fluences the weather conditions in which 
agriculture develops, affecting it negatively 
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most of the time. This threat was ignored 
at the time of the Agrarian Reforms of the 
past century, but at present the sustainabi-
lity of the agricultural activity, which in this 
framework of climate change depends on 
the way the land is used, has become an ur-
gent need that cannot be postponed.  This 
urgency is now more compelling since, ac-
cording to new researches, the scientists 
of the Intergovernmental Panel on Clima-
te Change, far from overstating the global 
warming threat, have underestimated its 
rhythm and severity.11  

The global warming threat —to which it 
is necessary to include the degradation of 
natural resources, which does not depend 
on the weather but on poor practices— 
has helped to put high in the global agenda 
the importance of family farming in all its 
diversity (peasant, indigenous and small 
commercial farming), since it is deemed 
the most suitable for a sustainable and en-
vironmentally-friendly agriculture. It is not 
by chance that 2014 was declared the “In-
ternational Year of Family Farming” by the 
UN and that in 2019 the “Decade of Family 
Farming” begins, which was also promoted 
by the United Nations. Important as it is, 
sustainability is not the only reason why fa-
mily farming has been reassessed. It is also 
the main provider of food and employment 
in many countries, particularly in midd-
le-and low-income countries; it provides a 
wide variety of indispensable environmen-
tal services; it is a source of knowledge and 
essential practices for a sustainable agri-

11  As reported in Scientific American magazine last August, referred to by Franzen (2019).
12  A question arises which answer promises to be controversial: Is governance an alternative to Agrarian Re-

form in order to face and solve the issues concerning land rights? To what extent land governance replaces 
the need for an Agrarian Reform, where it seems necessary?  Or are they complementary?

culture, and is heir to a rich culture that is 
continually recreated.

Governance 

We have briefly reviewed so far some of the 
main contributions of the Agrarian Refor-
ms and their limitations, and outlined as 
well the new challenges faced by agricul-
ture, which should be considered for a new 
approach to Agrarian Reform. I will now 
address the topic of land governance.12

What changes, if any, took place in the be-
haviour of the States following the Agrarian 
Reforms? The State ultimately issues the 
most significant regulations that govern 
the access to land and their implementa-
tion depend, to a large extent, on its politi-
cal willingness and relative autonomy —at 
least in theory— with respect to stakehol-
ders. To what extent have Agrarian Refor-
ms facilitated the creation of spaces for 
the meeting of the different stakeholders 
involved somehow in land issues? 

The use of the concept of governance has 
been gaining ground at least since the 
1990s. Despite its wide dissemination, it is 
still a concept in progress and vague. The-
re are many definitions and almost in all of 
them governance is linked to the “exercise 
of good governance”, the participation of 
“multiple actors”, the willingness to reach 
a consensus, to avoid or solve conflicts, to 
pursue the common good, and strengthen 
democracy. The State —once again— is 



16

the main actor of governance; it makes 
decisions, establishes regulations, enfor-
ces them, and punishes non-compliance. 
However, governance implies that these 
decisions will reflect the common interest 
of actors. It does not take much to note 
that in the governance proposal there is a 
utopic element, since it implies the good 
will of all the parties, transparency, and wi-
llingness to give up interests for the sake of 
consensus and equality, with regard to not 
only the agreements that may be reached 
but also concerning their implementation. 
Not because utopias are unattainable, they 
are no longer necessary, since their value 
lies on the fact that they guide actions. 

It is no coincidence that the main gover-
nance proposal relating to land tenure is 
called Voluntary guidelines on the responsi-
ble governance of tenure of land, approved 
by FAO. The voluntary nature is due not 
only to a concession to realism so that go-
vernments are encouraged to follow them, 
but to the actual difficulty of putting them 
into practice. 

As mentioned before, the reports that were 
prepared to support this document were 
able to express briefly the great difficulties 
in achieving a “responsible governance of 
tenure of land.” Following is my attempt to 
summarize them.

First of all, in almost all the countries con-
sidered, the dominant and increasing pre-
sence of large agribusinesses or agro-in-
dustries is verified, which is systematically 
encouraged by public policies. Moreover, 
the support to agribusinesses that export 
most of the production turns out to be the 

main State policy of agricultural issues 
for many governments. Family farming is 
clearly subject to this hegemonic approach. 

Secondly, in recent decades, many govern-
ments have issued regulations that recog-
nize the rights of peasants and indigenous 
populations to their individual and com-
munal land and, in some cases, recognize 
or grant the autonomous management of 
their territories. Numerous governments 
have ratified binding international treaties, 
such as the ILO Convention 169, and signed 
non-binding statements and guidelines 
representing moral and ethical commit-
ments. Governments that were involved in 
internal armed conflicts are committed to 
make important changes in the laws that 
provide for compensation and grant recla-
mation rights to peasants who lost land.

Thirdly, several governments have appro-
ved laws recognizing the rights of women, 
including land rights, to bridge the secular 
gaps that exist compared to the rights of 
men. 

In many cases, these regulations were the 
result of pressure exerted on the State by 
peasant and women’s organizations, so-
metimes at a high cost, including the loss 
of lives. They are rarely the result of nego-
tiations or some kind of governance, as we 
know it. 

However, almost all reports indicate that 
there is a gap between the existing laws and 
the commitments arising from agreements 
and their execution in practical terms; that 
the objectives of the laws do not translate 
into actual existing policies; that the legally 
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recognized land rights of peasants do not 
have the same status as those granted to 
the extractive industries by governments, 
and that wherever laws were approved re-
cognizing women’s rights to land, there is 
much resistance to compliance.  

What to do?

One of the questions made to those res-
ponsible for preparing the national reports 
concerned the main processes that are re-
quired in order to guarantee the rights and 
the power of decision of rural populations 
over land 

Some replied that the right path was not 
necessarily the enactment of new laws: ra-
ther, the compliance with laws that already 
exist and benefit rural populations, and the 
allocation of resources required for their 
application.  However, the answers do not 
explain how to achieve it; how to build the 
necessary political will of the State and 
how to counteract the vast influence of lar-
ge agribusinesses on the formulation of go-
vernmental policies.

A second line of proposals points to the 
need to implement Agrarian Reforms; in 
other words, the urgency to go beyond 
compliance with the existing laws that 
benefit peasants and demand the redis-
tribution of land, which reminds us of the 
approach of the Agrarian Reforms of the 
past century.  Although the brevity of the 
reports do not allow to go into further de-
tail, it may be inferred from the diagnoses 
that these reforms should radically modify 
the priority given to large agribusinesses 
by governmental policies, given that they 

concentrate large areas of land —the most 
fertile in general— and the access to water 
as well.

National reports hardly mention governan-
ce experiences, possibly because there are 
none or are considered incipient experien-
ces and not important enough to be poin-
ted out. There are references to self-gover-
nance practices in peasant communities 
and to territorial autonomy of indigenous 
peoples. The analysis and systematization 
of these practices will leave, without doubt, 
useful lessons for the management of land 
markets at community level, even though 
they cannot be considered forms of gover-
nance yet if the central or subnational Sta-
te is not involved due to the abovementio-
ned reasons: it is the State that establishes 
regulations, enforces them, and punishes 
non-compliance.

Agrarian Reform and governance in 
the context of a different agriculture

We referred before to four new challenges 
faced currently by agriculture:  persistence 
of large properties (agro-industry); chan-
ges in the international trade of agricultu-
ral products; global warming, and scientific 
and technological developments. These are 
probably not the only challenges but their 
imprint today and in the future are unde-
niably important. Consideration should be 
given to these challenges with regard to 
both new Agrarian Reform proposals and 
land governance content and modalities. 

These challenges involve, affect and ques-
tion family farming to the extent that they 
influence the possibilities and the limits 
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of its development and the full exercise of 
its rights over the land and the conditions 
required to assert its value. However, they 
require as well that family farming and all 
those who use the land, to take on respon-
sibilities that were not visible before, as we 
will see below.

It is essential to claim the land rights of 
men and women and to respect the di-
fferent forms of land tenure, but it is also 
imperative to assert the value of the land 
claimed in a sustainable manner. Therefo-
re, challenges should be taken into account 
when proposing new Agrarian Reforms 
and addressing topics in the framework of 
land governance processes.

I wish to refer to climate change in parti-
cular, a topic that generates new responsi-
bilities and rights in connection with land. 
A recent ILC document states clearly that 
“how we use land today will determine our 
survival as humanity and our capacity to re-
verse climate change and to regenerate the 
fertility of the soils that we need to feed the 
growing world population”13, and conclu-
des that “these are among the most impor-
tant challenges of our time, and all of them 
depend on our use of land today.” (Guereña 
and Wegerif, 2019:1). This statement is not 
to be taken lightly and we need to draw the 
consequences thereof. 

FAO regional representative, Julio Berde-
gué, expressed it differently at a regional 
conference on occasion of the regional 
launching of the Decade of Family Far-
ming 2019-2028: “78% of the 169 targets 
set down by the Sustainable Development 

13  Italics are mine.

Goals depend exclusively or fundamenta-
lly on the actions undertaken in the rural 
areas of the world” (Berdegué, undated).

If what is at stake is the survival of huma-
nity, then those who determine how land is 
used —large agribusinesses, medium-sca-
le producers and family farmers— must 
take on the responsibility to use land in a 
sustainable manner. Society nowadays has 
the right to demand producers to practice 
sustainable farming. The right to land must 
include the inherent and related obligation 
to take on such responsibility. An Agrarian 
Reform should require not only the best 
distribution but also the appropriate use of 
land. Responsible land governance should 
go beyond the recognition of the land ri-
ghts of the rural population and include the 
responsibilities arising from such rights. 

To comply with these unavoidable respon-
sibilities, producers in turn acquire new 
rights that will make it possible to create 
and extend the conditions for the spread 
of sustainable agriculture. In this regard, 
the role of public policies is indispensable. 
It is necessary to redirect policies aimed 
at public investment, credit, promotion 
and dissemination of appropriate techno-
logies, training, marketing infrastructure, 
and support for the maintenance and de-
velopment of agrodiversity. However, it is 
also necessary to establish policies aimed 
at limiting and discouraging decisively the 
use of land that is based on monocultures, 
on the extensive use of chemicals and fossil 
energy sources, and on crops requiring lar-
ge amounts of water.
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Final reflections 

In conclusion, the topic on agriculture has 
changed considerably since the time Agra-
rian Reforms were implemented in several 
countries in the past half-century. Despite 
its importance, reforms did not succeed in 
its objectives and the land issue has beco-
me more complex. Problems that have been 
dragging on for ages continue and now 
there are new ones that cannot be igno-
red. Significant international agreements 
have been reached in favour of peasants, 
indigenous peoples and women’s rights, 
but there is much resistance to put them 
into effect. The development of governan-
ce forms capable of overcoming interests 
that are different, even conflicting, among 
actors with vast power asymmetries is still 
a promise, in essence. 

On the other hand, it is necessary and inevi-
table to link land rights to the new challen-
ges that we have presented here. The ILC 
document we have referred to clearly sta-
tes that the survival of humanity depends 
on how land is used. Farmers and especia-
lly the participants of family farming have 
the right to demand not only a safe access 
to land but also suitable conditions for the 
practice of sustainable agriculture.

We are all involved, as all of us will be 
affected. We all need to ensure a respon-
sible land governance system and should 
advocate for it. We all require that the Sta-
tes commit to this goal. In the words of the 
United Nations Secretary General, “Go-
vernments always follow public opinion 
everywhere in the world, sooner or later. 
We need to keep telling the truth to people 

and be confident that the political system, 
especially democratic political systems, 
will in the end deliver” (Mars, 2019).
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PERÚ
 

Changes and 
persistent issues 
in land governance 
following the 
Agrarian Reforms in 
Peru
Alejandro Diez Hurtado*

The 1969 Agrarian Reform in Peru brou-
ght about a number of important changes 
in land tenure, many of which are being 
reversed. During the first decades fo-
llowing its development, between 1969 
and 1992, the Agrarian Reform caused 
practically the disappearance of large 
private properties to the benefit of agri-
cultural associative groups and peasant 
communities. During the process, the 
vast majority of business models pro-
moted by the reform failed. This led, on 
the one hand, to an increase in the num-
ber of rural communities —from 3000 
to over 6000—; and on the other, to the 
parcelling of land in favour of small-scale 
farmers, which increased the number of 
agricultural units to nearly 2,300,000 to 
date. This process came with a change in 
the patterns of cultivation and husbandry: 
livestock farming was reduced initially to 
the advantage of agricultural production. 

Over the years, this production became 
increasingly market-oriented, although 
around 15% of producers continue to be 
in a survival situation or rely upon their 
own production. 

Since the last decade of the past century, 
changes were introduced in the rules that 
protected the access to land by communi-
ties and peasants, and a new framework 
of support to corporate production was 
established, mainly in the coast. This pro-
cess is evident by the manner in which 
the State granted easily and exclusively 
new land to industrial groups, especially 
in areas with irrigation generated through 
public debt. Likewise, in some areas of the 
coast, former owners have managed to 
re-establish old large-scale plantations or 
haciendas under the entrepreneurial dri-
ve of agro-export companies. As a result 
of these policies, new production spaces 
in the coast and rainforest were develo-
ped, with areas larger than those of the 
haciendas that existed prior to the Agra-
rian Reform. 

Smallholders and family farmers have in-
creasingly shifted to production for the 
market as well, leading to crop specializa-
tion and the sowing of improved varieties, 
which represent greater investment and 
productivity. This small production entai-
ls the opportunity, in multiple spaces, to 
access important market niches, particu-
larly in the case of coffee and cacao, throu-
gh the organization of associations, small 
companies and cooperatives that bring 
together their production and access local 
and international markets. On the other 

* Head of the Department of Social Sciences, Pontifical Catholic University of Peru (PUCP).
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hand, in the highest areas of the mountain 
range, a change in livestock production 
took place: sheep were replaced by cows 
for the production of milk, which is bou-
ght by industrial conglomerates, but ensu-
res a small constant flow of income.

In communities —which are important 
landowners—, land titling programmes in 
irrigation areas were finally accepted, and 
rainfed and livestock areas remain the 
property of the community. Even though 
the titling process requires that the land 
be registered as marital property as a way 
to recognize the rights of women, mecha-
nisms are imperfect and do not guarantee 
such rights. Most title deeds are registe-
red under the name of the male head of 
family, and the majority of community as-
sociations are under the control of males, 
although women are members thereof.   

The internal competition for resources 
generates processes of pseudo-privatiza-
tion of pastureland in communities. The 
ways in which privatizations are managed 
are ineffective in terms of current neces-
sities; although they are aimed at defen-
ding the land, they are not enough to drive 
the development of communities. On the 
other hand, the support and budget of the 
State favour municipal governments that, 
to some extent, substitute communities 
as local development agents, but do not 
deal with land governance (or defence) 

processes. This weakness in communities 
is increased by the fragility of their regio-
nal and national associations and unions, 
which pressure on the State is limited and 
lack the technical and economic support 
required to make demands and ensure 
greater advocacy efforts in negotiations 
with the State.

The context of threat to the collective for-
ms of land tenure and ownership is ex-
pressed and confirmed through a number 
of actions favouring investment, not only 
in terms of agricultural production but 
also through the granting of water rights, 
forestry management contracts and, es-
pecially, subsurface rights for metal and 
non-metal mining and hydrocarbon ex-
ploration. Concession rights have the su-
pport of the State as much, or more so, as 
property rights; they are granted at the 
discretion of the State without any prior 
consultation process and are not legally 
binding rights, so communities are not 
protected necessarily. 

The market control of some products 
(fibre, milk, sugar cane, cotton, rice) re-
presents a limitation to the income of 
small-scale producers. They often must 
produce in conditions that put their sur-
vival at risk, and which not always ensure 
a return or income that justifies their in-
vestment.
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Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Peru

The first key element is to improve and 
increase the capacity of the population 
to manage its resources, which implies 
capacity building in management and 
investment. To achieve this, the support 
of the State to small-scale agriculture and 
community organizations is necessary. 
Several decades ago, the government 
shut down the offices representing 
peasant communities, and has never 
established a department to support 
small-scale agriculture. As a result of the 
last farmers’ strike, this topic is being 
considered only since June 2019. Without 
processes for the development and 
improvement of the resources managed 
by rural populations, it will be difficult to 
guarantee land rights. The assistance and 
participation of the State is required to 
achieve this. 

Secondly, it is necessary to increase the 
participation of rural populations in the 
planning and decision-making processes 
regarding the use of shared resources. 
This implies improving and increasing 
resources, building the capacities of 
associations and unions, as well as 
the organizational powers of rural 
populations in settings beyond local 
environments. It also implies building 
the capacities and representativeness 
of rural populations to manage their 
resources and territories, securing the 
use of strategic resources, such as water 
and forests. 

The third element consists in 
strengthening and extending the rights 
that rural populations already have: the 
right to prior consultation, the right to 
decide on and dispose of soil resources, 
and the right to participate in local and 
regional policy-making, planning and 
budgetary processes. These rights should 
be extended as well; in particular, the 
benefits resulting from the concession 
of subsurface resources, which currently 
only favour the State and regional 
and local governments, and not rural 
communities and populations. 

Fourthly, it is important to develop 
associativity and seek greater presence 
and representation in the marketing 
chains of products, pursuing at least 
a small increase in the return on 
investment of local producers. This may 
require improving the transformation of 
products or the (associative) capacity to 
access some markets directly. 

The fifth recommendation consists in 
developing and promoting the rights 
of women to access land, and to decide 
on its use and benefits.  At present, 
these rights are insufficient, precarious 
or exercised through collective bodies 
that do not guarantee the same rights, 
the use of resources, or the authorities 
that make collective decisions on their 
behalf. This requires working with 
policy-making authorities, the State, and 
local governments, and with peasant 
organizations and communities as well.

Finally, an increased presence, visibility 
and participation in the decision-making 
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processes of the State is required, and the 
possibility to participate permanently in 
several decision-making instances and in 
programmes that could have an impact 
on the development of production and 
agriculture. 
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COLOMBIA

Agrarian Reform  
in Colombia: a must 
for peace building
Javier Lautaro Medina Bernal*

Introduction

Colombia suffers persistent land issues, 
such as the unequal distribution of land, 
the inappropriate use of land and natu-
ral resources, a high degree of tenure in-
formality, a regressive fiscal policy, and 
the null characterization of rural land, 
among others. These issues, which were 
inherited from colonial times and deepe-
ned by violence and the choice of gover-
nments for an inequitable model of rural 
development, have been the components 
and, in turn, the cause of a specific terri-
torial configuration in which each region 
of the country expresses these issues in a 
particular manner. 

A reform that would redistribute land 
ownership was never implemented in 
Colombia. On the contrary, there was 
a constant expulsion of poor peasants 
towards jungle border areas, places whe-

* Member of the Land and Rights to Territory Team of CINEP / Programme for Peace. Facilitator of the 
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15  Official estimates report that there are over 8.3 million hectares (358,937 properties) of abandoned or  il-
legally appropriated land due to violence (NCHM, 2013: 76) and over 6.5 million people displaced by force, 

re State presence is minimal and with li-
mited possibilities of integration with the 
rest of the nation (González, 2004:11), 
causing a constant opening of the agra-
rian frontier. Even though the sector has 
shown economic growth, rural poverty 
remains critical: by 2014, extreme mo-
netary poverty had more than tripled in 
rural areas compared to urban areas and 
multidimensional poverty was 2.8 times 
higher (Rural Mission, 2015:13).

In the same year, after twelve months of 
intense demonstrations led by popular 
peasant leaders, the Agrarian Summit14 
submitted its claims, demanding “A com-
prehensive Agrarian Reform policy that 
redistributes and democratizes land ow-
nership, dismantles large estates as an 
historical expression of inequality, provi-
des safe access to land to those with no 
land, and ensures territorial autonomy 
to peasants, indigenous peoples and 
Afro-descendants” (Cacep, 2014). This 
demand was not only a response to the 
land and rural development policies of 
the current and previous governments 
but also to the abandonment of the Agra-
rian Reform as a priority policy objec-
tive of the country, to the subsequent 
dismantling of the agrarian institutional 
framework that should accompany this 
process, and to the phenomena of land 
concentration through violence15 and co-
rruption. On the other hand, it comprises 
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a central component of the discussion 
about the Agrarian Reform in the country 
today: the claim of agricultural organi-
zations for the recognition of territorial 
autonomy and the expansion of political 
representation for decision-making. This 
constitutes not only a prospect of access 
to land but also a horizon of control of 
its use and the use of natural resources 
in the midst of an extractivist corporate 
model implemented in the country in re-
cent decades. 

Agrarian Reform: an objective 
set out but never achieved

By 1961, the Colombian State, in the fra-
mework of the Alliance for Progress, set 
out to reform the social agrarian structu-
re to eliminate and prevent the inequita-
ble concentration of rural property or its 
uneconomic division, and provide land 
to landless peasants, among other goals 
(Law 135). This objective remained un-
changed over time in national laws: Law 
1 of 1968, Law 30 of 1988 and Law 160 
of 1994, 16 despite no results.  For exam-
ple, the National Agricultural Census 
showed that in the year 1960, properties 
with areas greater than 500 h accounted 
for 29% of the country’s surface, and by 
2014, they accounted for 66%. Moreo-
ver, last year, properties with areas less 
than 10 h accounted for 81% of all far-
ming lands, but did not cover more than 
5% of the total of areas recorded in the 
census, while farming lands larger than 

of which 87% came from the countryside (NCHM, 2015).
16  This reform introduced land market as a redistribution mechanism based on the inefficiency of the privileged 

action of the State.

2000 h only accounted for 0.1% of the 
total and covered almost 60% of said 
area (Oxfam, 2017). In the end, land ac-
cess inequality has deepened and public 
policies have not been able to reverse it; 
have not developed measures consistent 
with this objective and, on the contrary, 
have contributed by far to maintain this 
inequality.

Three elements are key to understand the 
institutional dynamics that led to the fai-
lure to achieve the objective of the Agra-
rian Reform: firstly, since the 1990s, agri-
cultural institutions were reduced in the 
framework of fiscal adjustments. The me-
aning of rural development was distorted 
during this process and fields of activity 
were disregarded, such as fisheries, the 
management of natural resources related 
to agricultural production, forestry, and 
the administration of land access and use 
and property rights (UNDP, 2011:312). 
Secondly, economic organizations have 
controlled land and agricultural policies 
and have been the main beneficiaries of a 
rural development policy that is focused 
on economic growth and productivity 
and is not concerned with redistribution. 
A clear example of this is the powerful 
boost to agroindustry to the detriment of 
family farming, based on the underlying 
notion that the greatest productivity —
economic productivity, of course, and not 
socio-environmental development— is 
found in medium and large-sized farms 
and not in small farms, despite the evi-
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dence showing the contrary;17 therefore, 
entrepreneurs and not farmers must be 
the subjects of rural development. This 
takes place in the framework of a deva-
luation of peasants and a strategy of tur-
ning a deaf ear to their demands. Fina-
lly, with regard to access, the allotment 
of vacant land is given precedence over 
other redistribution mechanism,18 stren-
gthening the expansion of the agricultu-
ral frontier and overlooking in policies 
the main productive areas with more so-
lid property rights. 

Peace agreement and 
comprehensive rural reform

One of the most recent milestones for 
the discussion on Agrarian Reform took 
place in 2016 with the signing of the 
Final Peace Agreement, which objecti-
ves were the structural transformation 
of the countryside, the bridging of gaps 
between urban and rural issues, and the 
creation of conditions for the welfare of 
rural populations through a Comprehen-
sive Rural Reform (CRR) as part of the 
conditions required to overcome social 
and armed conflict. 

The CRR provides for public policy mea-
sures linked to land access, for instance, 

17  See Berry (2018).
18  Between 1962 and 2011, vacant land covering an area of 20,179,387 hectares was allotted to 555,000 farm-

ing families, while 254,404 hectares of land were allotted in favour of 19,000 farming families through com-
prehensive land subsidies. Oher mechanisms showing lower figures were direct purchase, goods from the 
extinction of dominion and the establishment of Reserve Areas for Farming.  With regard to ethnic groups, 
66,452 families of afro-descendant communities obtained title to 5,298,009 hectares of land, and 103, 821 
families of indigenous peoples obtained title to 31,631,248 hectares of land. 

19  With a goal of 3,000,000 hectares.
20  With a goal of 7,000,000 hectares.

through a Fund for Free Land Distribu-
tion;19 formalization;20 the establishment 
of agricultural jurisdiction; the creation 
of Reserve Zones for Farming; measures 
to ensure the characterization and pro-
tection of rural land and conservation 
areas in Colombia; development plans 
with a territorial approach in areas most 
affected by the conflict, with community 
participation; design and development 
of national plans aimed at improving the 
infrastructure and basic services of rural 
populations and guaranteeing their so-
cial rights; and initiatives to support the 
economy of peasants, families and com-
munities.

Nearly three years later, results have not 
improved, especially in connection with 
the democratization of land access and 
conflict regulation concerning the use 
of soil. However, the most troublesome 
aspect is that despite public statements 
regarding compliance with such measu-
res, the public policy of the current go-
vernment aims at achieving development 
objectives that are focused on economic 
growth through extractive activities, 
without considering the stance of the 
Agreement of extending access to land 
and strengthening rural economy.
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Moving forward

Claimed by peasant’ social organizations 
and excluded from the agenda of the cu-
rrent government —which is more focu-
sed on formalization than on redistribu-
tion—, the Agrarian Reform continues to 
be a necessary policy for Colombia. Fo-
llowing are some of the urgent actions to 
be considered for the development of the 
Agrarian Reform:

a. Implement the CRR effectively to 
protect and extend the forms of 
territorial organization of ethnic 
groups, strengthening the reserve 
zones for farming and recognizing 
legally other forms of territorial 
organization of peasants. 

b. Extend the political representation of 
peasants: increase their participation 
in the sector; recognize their specific 
rights, based especially on the recent 
United Nations Declaration, and 
develop processes such as prior 
consultation for this group.

c. Develop an effective public policy on 
family farming, which already has in 
place guidelines establishing its fields 
of activity.21

d. Enforce the rights of rural women 
through the application of the existing 
laws22 and include the gender approach 
in all the activities of the sector.

21  Resolution 464 issued in 2017 by the Ministry of Agriculture and Rural Development.
22  In particular, Law 731 of 2002.
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Changes and persistent issues 
in land governance in Ecuador 
following the Agrarian Reforms

When speaking about the governance of 
the tenure of land, reference is made to 
many issues that involve, on the one hand, 
the access to land and other common goods 
(water, seeds, forests, etc.) and, on the 
other, the management of land and territo-
ries. In countries of the global South, such 
as Ecuador, during the past half-century, 
land governance —as a tool for ensuring 
access to rights for the most vulnerable 
populations (peasants, peoples and ethnic 
groups) —has shown great weaknesses, 
and has not succeeded in reducing the le-
vels of inequality in land access or securing 
food sovereignty.

Up to the first half of the 20th century, 
land was organized under a model of lar-
ge estates or haciendas that concentrated 
land and controlled labour: large estates 
with areas greater than 500 h accounted 
for 49% of the land; those with areas over 
100 h accounted for 64.2%. The country’s 
two Agrarian Reform in 1964 and 1973 
are included in this context. A number of 
public policies and legal regulations have 
been implemented, which were based, 
however, on weak land governance when 
it came to peasants and communities, and 
on strategic and positive land governance 
when dealing with sectors of agrarian and 
industrial capitalism (Daza, Santillana and 
Herrera, 2017).

During all those years, some characteris-
tics have been constant concerning the 
access to land, such as inequality, whereas, 
in relation to the management of this re-
source, transformations can be ascertai-
ned. In many areas of the highlands, most 
of the large estates started losing ground 
and political control, but those that survi-
ved were modernized due to the support 
of government programmes. The best land 
in the central valleys were controlled and 
used for agro-industrial production: milk, 
flowers, and broccoli, among other crops. 
In the coast, in areas with the most produc-
tive land, the process was different: the ow-
ners of large estates resisted the Agrarian 
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Reform, and the policies and investments 
of the government helped them to speciali-
ze quickly in export production —bananas, 
palm, sugarcane, cacao, coffee— with the 
broad participation of small family produ-
cers.

In 1994, despite the pressure from indige-
nous peoples, State regulations declared 
the end of the Agrarian Reform and nume-
rous barriers for the protection of the pri-
vate ownership of land were established, 
which held back any governance in favour 
of peasants. According to the last agricul-
tural census in 2001, large estates are sti-
ll keeping the same percentage of land as 
before the 1950s (large estates with areas 
over 100 h account for 60% of land) and 
the land surface for crop production in-
creased from 6,399,700 h to 12,355,830 
h.  As a result, large estates with areas over 
100 h, in absolute terms, today control 
more land than before (from 4,263,000 h 
to 5,260,709 h) [Santillana, Herrera and 
Daza, 2016).

After over 20 years of applying neolibe-
ral policies to land and territories23 in the 
country, a new Constitution was approved, 
which establishes a land governance sys-
tem that outlaws the latifundium and lays 
the foundations for deprivatisation and 
the distribution of productive resources 
(land and water). The Constitution of 2008 

23  In the year 2000, the economic crisis in Ecuador forced the country to use the American dollar as currency 
following the devaluation of the local currency. This resulted in migration from rural to urban areas and in 
international migration, especially to the United States and Europe, which had an impact on local territorial 
dynamics, such as feminisation and the ageing of the rural population.

24  The expectations about the distribution of productive resources were extremely limited with the publication 
of the Land Act in 2016, the Water Act in 2014, and the Seeds Act in 2017. The so-called agrarian debt is still 
pending; however, national agroindustrial economic groups have been favoured and, in some cases, alliances 
have been established with transnational corporations through State agreements. 

stands out for promoting food sovereignty, 
the rights of nature and the right to good 
living. At the time, indigenous and peasant 
organizations held discussions on other 
governance of the tenure of land and put 
forward a new land law that would puni-
sh the grabbing of land and distribute it. 
However, the elites and the “progressive” 
State itself created obstacles to keep pro-
posals from being approved and to enact 
instead laws that supported the status quo 
of inequality in land access and, therefore, 
a backward step in terms of rights.24

As pointed out previously, Ecuador has a 
high concentration of land ownership. Un-
til 2013, the Gini index was 0.79, a situa-
tion characterized by national private lan-
downers of traditional economic groups. 
This process becomes more complex with 
land grabbing worldwide, which has also 
affected the country, as stated by Borras Jr. 
et al. (2013). Actually, in terms of forestry, 
the presence of Eucapacific is mentioned, 
a company of Uruguayan and Chilean ca-
pital; in palm oil, the company Epacem; in 
conservation and tourism, Mashpi Lodge, a 
private investment; or the Samanes Park, 
a public investment (Alvarado, 2019). The 
mining policy is expanding and Ecuador is 
making its debut as a large-scale mining 
country with the Cóndor Mirador strate-
gic project, which operations started on 
18 June 2019. Since 2007, oil and mining 
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policies are expanding nationwide. Conse-
quently, several social and environmental 
impacts are affecting peasants, indigenous 
peoples, ethnic groups, and their territo-
ries, such as land dispossession processes, 
non-compliance with free, prior and infor-
med consultation, among others, violating 
collective human rights. 

Despite this type of “hegemonic land go-
vernance” in Ecuador, indigenous and 
peasant organizations remain focused on 
land access, either as communities or fa-
milies, and are in permanent dispute over 
land. Nowadays, the most common way of 
having access to land is through purchase 
since other mechanisms are limited. Access 
to land by inheritance persists also but is 
complex due to land fragmentation. In the 
current Land Act, the collective rights over 
land and ancestral territories are recogni-
zed and guaranteed, but their application 
is not institutionalized. 

Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Ecuador

The following are among the most impor-
tant processes to guarantee the rights and 
the decision-making power of rural popu-
lations regarding land:
a. Food sovereignty system.
b. Land access mechanisms established by 

the Land Act, such as the National Land 
Fund and the recognition of ancestral 
territories.

c. Regional and national dialogue 
processes in multi-stakeholder 
platforms.

d. Visibility of actions in favour of land 
governance, of threats to territories and 
violation of the rights of individuals and 
communities. 

e. Search for a multinational State in a 
day-to-day context.

The political pressure and action of pea-
sant and indigenous organizations mana-
ged to include in the Constitution of 2008 
some interesting components to reactivate 
the production of family farming and in-
corporate aspects of its historical struggle, 
such as the distribution of resources, inclu-
ding land. Thanks to this victory, the crea-
tion of another type of land governance, of 
a popular and peasant nature, was made 
possible through an agrarian programme 
based on food sovereignty. 

Over the last ten years, social organiza-
tions of women and family farming have 
been promoting processes for the resca-
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ling of national policies, scaling agroeco-
logy and alternative peasant markets from 
the ground up. It is necessary to continue 
to promote these processes and the Cons-
titution as they enable the exercise of legi-
timate power with respect to land and food 
sovereignty.
Secondly, the National Land Fund (NLF) 
is one of the land access mechanisms es-
tablished in the Land Act; however, three 
years have passed since the publication 
of such law and ten years since the man-
date was established in the Constitution 
of 2008, and still the NLF is not activated. 
During that time, two proposals were put 
forward for the activation of the NLF by 
grassroots organizations of the civil socie-
ty of Ecuador’s northern highlands, linked 
to the Land, Territories and Communities 
Network. However, the representatives 
of the Ministry of Agriculture argued that 
there are economic limitations and, there-
fore, no possibility of activating the fund in 
the short term.  

The organizations of the afro-Ecuadorian 
peoples of Imbabura and Cachi call for the 
participatory preparation of NLF regula-
tions; a new National Agricultural Census 
upon which policies that guarantee food 
sovereignty may be developed; the parti-
cipation of family farming members, indi-
genous peoples and ethnic groups in the 
Advisory Council of Agricultural Policies 
in order to follow-up land policies and 
conduct social monitoring of NLF manage-
ment; the allocation of a State budget (at 
least 1%); and establishing that no more 
than 10% of the cadastral value should be 
paid when purchasing land (Land Monito-
ring, 2018).

The third recommendation concerns esta-
blishing forums for dialogue with various 
actors of the civil society and the State in 
order to promote relations and alliances 
to empower social demands in the pro-
cess of complying with the rights of indi-
viduals and communities with respect to 
land governance. It also allows the sharing 
of experience and knowledge that may be 
replicated in other spaces and training 
processes. 

Fourthly, registration, visibility and disse-
mination should be encouraged as strate-
gies that will allow to present land gover-
nance experiences to strengthen collective 
dialogues. These are also strategies to re-
duce threats and establish defence mecha-
nisms for territories, and to maintain 
alliances among social organizations.

Finally, it may be concluded that the go-
vernance of the tenure of land in Ecuador 
requires a series of mechanisms that will 
guarantee the rights established in the 
Constitution of 2008, and in international 
regulations aimed at fostering sustainable 
and equitable societies. It is about moving 
forward towards a governance based on a 
multinational and intercultural approach 
that recognizes and respects the diversity 
of peoples and nationalities, the livelihoods 
in territories and the autonomy to decide 
on land and territories with self-manage-
ment practices. There are currently local 
efforts made by indigenous, peasant and 
afro-Ecuadorian organizations to encoura-
ge community-based governance proces-
ses aimed at dealing with the hegemonic 
logic of a rigid and vertical State. At regio-
nal and national level, it is necessary to 



34

consider these debates as a search for local 
processes as alternatives to the hegemonic 
model in order to guarantee the rights and 
the decision-making power of the popula-
tion regarding land. 

References

Alvarado, M. (2019). “Grandes transaccio-
nes de tierras en el Ecuador en el contexto 
de acaparamiento global de tierras” [“Lar-
ge land transactions in Ecuador in the con-
text of global land grabbing”]. In: Simón, 
M. (editor). Grandes transacciones de tie-
rra en América Latina. Sus efectos sociales 
y ambientales [Large land transactions in 
Latin America. Its social and environmental 
effects], pp. 120-137. Buenos Aires: Funda-
paz.

Borras Jr., S.M., Kay, C., Gómez, S., and Wi-
lkinson, J. (2013). “Acaparamiento de tie-
rras y acumulación capitalista: aspectos 
clave en América Latina” [“Land grabbing 
and capitalist accumulation: key aspects in 
Latin America”]. Interdisciplinary Journal 
of Agricultural Studies, 38, pp, 75-103.

Daza, E., Santillana, A., Herrera, S. (2017). 
“Modernización conservadora en el campo 
ecuatoriano” [“Conservative moderniza-
tion in the Ecuadorian countryside”]. In: 
López Andrade, A., Terán Pazmiño, D. and 
Hidalgo Flor, F. (editors). Desafíos del pen-
samiento crítico. Memorias del Décimo Con-

greso Ecuatoriano de Sociología y Políticas 
[Challenges of critical thinking. Memories of 
the Tenth Ecuadorian Congress of Sociology 
and Politics], volume IV. 

Monitoreo Tierras [Land Monitoring]. 
(2018). “Organizaciones del pueblo afro-
ecuatoriano de Imbabura y Carchi exi-
gen creación del Fondo Nacional de 
Tierras“[“Organizations of the afro-Ecua-
dorian peoples of Imbabura and Carchi 
demand the creation of the National Land 
Fund”]. Monitoreo Tierras. Monitoreo de 
la Problemática sobre Tierras y Territorios 
en Ecuador [Land Monitoring. Monitoring 
of Land and Territory Issues in Ecuador]  
(blog entry), August 11. Date of consul-
tation: August 21, 2019. Available at: ht-
tps://www.monitoreodelatierra.com/sin-
gle-post/2018/08/25/Sin-T%C3%ADtulo 
.

Santillana, A., Herrera, S., and Daza, E. 
(2016). “Tierra y Territorio; continuidad 
del conflicto y modelo de desarrollo en 
el campo” [“Land and Territory: conflict 
continuity and development model in 
the countryside”]. In: Rhon Dávila, F. and 
Pastor Pazmiño, C. (editors). 50 años de 
Reforma Agraria. Cuestiones pendientes y 
miradas alternativas. [50 years of Agra-
rian Reform. Pending issues and alternative 
views]. Quito: La Tierra and Universidad 
Andina Simón Bolívar publications. 

https://www.monitoreodelatierra.com/single-post/2018/08/25/Sin-T%C3%ADtulo
https://www.monitoreodelatierra.com/single-post/2018/08/25/Sin-T%C3%ADtulo
https://www.monitoreodelatierra.com/single-post/2018/08/25/Sin-T%C3%ADtulo


35

BOLIVIA

Changes and 
persistent issues 
in land governance 
following the 
Agrarians Reforms in 
Bolivia

Oscar Bazoberry Chali* 

During its republican life, since the mid-
20th century, Bolivia went from the deve-
lopment of a complex system —the pro-
motion and strengthening of a capitalist 
agricultural production— to a peasant and 
indigenous land tenure system. To achieve 
this, it recognized the collective rights to 
land and expanded the frontier of commu-
nities with new settlements across most of 
the national territory.
From the legal perspective, the peasant 
and indigenous struggles, which were not 
recognized for the most part, fostered two 
historical moments:  the Agrarian Reform 
of 1953 and the Community Renewal Act 
of the Agrarian Reform of 2006, endorsed 
almost entirely in the new Political Cons-
titution of the State (PCS), in force since 
2009. Accordingly, it established that all 
public land for distribution would be re-

gistered and held exclusively as collecti-
ve property. It also guaranteed corporate 
private ownership on condition that com-
panies would fulfil economic and social 
functions: rural development, reaffirma-
tion of food sovereignty and protection of 
mother earth as the ideological-political 
foundation of plural economy. In that way, 
the historical route of peasant and indige-
nous demands and the consolidation of the 
country’s agro-industry would converge to 
some extent. 
By December of 2015, the National Insti-
tute for Agrarian Reform (INRA) reported 
that 8 million hectares of land had been 
registered with clear titles in favour of 
medium-sized companies and properties; 
19.7 million hectares in favour of peasants 
and intercultural communities (communi-
ty properties and small properties); 10.6 
million hectares for peasant and indige-
nous territories in the lowlands; and 13.3 
million hectares for peasant, and indige-
nous territories in the highlands. Accor-
ding to these figures, over 50% of titled 
land would be owned by peasants and in-
digenous peoples. Unfortunately, there is 
no information available regarding later 
years. However, the partial reports of the 
Plurinational State of Bolivia suggest speci-
fic progress in indigenous territories, such 
as the recent titling of 184,000 hectares of 
land in favour of multi-ethnic indigenous 
territories. The intercultural communities 
in the east and Amazonian regions of the 
country totalled, at least, 2 million hecta-
res; the small properties in the highlands 
and valleys, thousands of hectares; and the 
large- and medium-sized properties, over 
2 million hectares of land. Therefore, the 

* General Coordinator at the Institute for Rural Development of South America.
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general structure of ownership and land 
has only changed slightly, and as long as 
the Constitution is not amended, these dis-
tribution percentages will remain officially. 
In terms of population and economic sig-
nificance, there are changes that show the 
growth of both the peasant and the capita-
list corporate economies. Sectors frequent-
ly overlap, such as in the case of soybean, 
sugar cane, rice and maize production at 
small and medium scale.  Based on the 
census of 2013, the growth of agricultural 
production units is an important fact that 
should be taken into account; it is consis-
tent with the distribution of land in eastern 
and Amazonian regions and the participa-
tion of new actors, such as the Mennonite 
during the last 30 years. There are 871,927 
agricultural production units in Bolivia, 10 
times more than those registered in the 
census of 1950; three times more than in 
1984; one third more than in 2003, and 
10% more than the estimations of 2008. 
Neither land distribution nor economic 
participation is uniform.  According to 
2013 data, the area under cultivation of 
52,224 agricultural production units is 
less than 0.1 h. In contrast, the area under 
cultivation of 792 agricultural production 
units is over 5000 h. However, this type of 
census only gathers basic agricultural in-
formation: other economic systems more 
strongly associated with the territory’s 
natural resources go unnoticed. This invi-
sibility is highly significant in Bolivia since 
collective property is not limited to agri-
cultural areas and the important figure of 
18,589 registered rural communities. 
In economic terms, the contribution of the 
rural population and agriculture has in-
creased slightly but it is significant in the 

national context. Like other indicators, 
there is a kind of tie between the growth of 
the agroindustry of raw materials and the 
production of food and goods for domestic 
consumption. In 2018, the combined con-
tribution of both sectors to GDP was 15%, 
representing an increase of 7%, which is 
higher compared to other sectors of the 
economy, including the extractive, hydro-
carbon, and mining sectors. It should be 
noted that much of the self-consumption 
economy is not accounted for and the im-
portance of coca leaf production is highly 
questionable; however, in economic terms, 
it accounts for 6% of total agricultural pro-
duction.
Therefore, the mechanism to heed the de-
mands concerning land was successful, 
even with the setbacks and obstacles that 
hinder particular situations across all sec-
tors. However, over the past three years, 
the government has given signs that ten-
sions could arise between the different 
types of property and productive systems. 
This is true in the case of the promotion of 
sugarcane- and soy-based biofuels, which 
is why three million hectares of new land 
in productive use are registered. Another 
example is the change in regulations on the 
use of soil that allows substituting forests 
for pastureland.
The new demand to expand the agricultu-
ral frontier on the part of the government 
poses several risks. In the short term, an 
increase in pressure may occur on the co-
llective property or its incorporation into 
mechanized production systems, leasing 
systems, or de facto spoliation, among 
others. In the medium term, the foreigni-
zation of land and of many production and 
market processes may likely take place, as 
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well as the loss of sovereignty over seeds 
and local technologies and, even worse, the 
return to violent conditions and mobiliza-
tion of rural sectors. 
While circumstances are favourable for 
transnational capital, one must consider 
that in structural terms, the ecological, 
geographical, social, political and cultural 
conditions of Bolivia are quite different 
from countries that are successful in en-
tering global markets for agricultural pro-
ducts. Therefore, progress will be limited 
and will not be free from obstacles. 

Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Bolivia

In such a scenario, the State still has in pla-
ce an appropriate legal framework to gua-
rantee the rights and the decision-making 
power of rural populations; what fails are 
its institutions and the questionable poli-
cy —in technical, financial and ethical ter-
ms— that seeks to  substitute the income 
from hydrocarbons with resources from 
agriculture, which would greatly damage 
the country’s biodiversity.

It is indispensable to promote the proces-
ses that arise from an organized civil so-

ciety and informed citizens, and to support 
social organizations and unions so they 
may resume the initiative of their historical 
agendas and face the new challenges posed 
by the national consumers, in a manner 
consistent with global issues, such as envi-
ronmental deterioration.
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BRASIL

Land governance in 
rural and urban areas 
of Brazil

Anamaria Medeiros, Patricia Chaves, 
Polly Cavalcanti y Tereza Borba

In Brazil, land management is an extre-
mely political topic. The country has one 
of the highest Gini indexes in terms of land 
concentration and income inequality. In 
2019, it reached the highest level: 0.6257 
(FGVI, 2019), an increase in said concen-
tration and inequality. As these data show, 
the Agrarian Reform programmes have 
not modified the agrarian structure of the 
country. Moreover, with one of the highest 
urbanization rates worldwide —85% 
(UN-Habitat, 2011)—, Brazil faces major 
problems related to the provision of land 
for housing programmes in urban areas, 
which forces over 11.42 million people to 
live in urban slums (favelas) stilt houses 
(palafitos) or informal settlements (IBGE 
2, 2010).

With regard to the legal framework, the 
Federal Constitution of 1988 establishes 
that all citizens have equal rights and gua-
rantees the ample participation of the civil 
society in the preparation and implemen-
tation of public policies through various 

25  The National Household Sample Survey (PNAD).

participation mechanisms and spaces. 
However, in practice, the situation is quite 
different: the inequality in land access, use 
and control persists, both in rural and ur-
ban areas, as discussed below.

In this context, gender inequalities are 
quite evident. According to the data of the 
PNAD25 (IBGE, 2019), women account for 
51.8% of the population, but only 12% of 
landowners are women. Among non-ow-
ners of land, such as settlers and tenants, 
percentages are even lower. When con-
sidering the area of properties, women 
only own 5.5% of cropland in Brazil (IBGE, 
2017). The gender inequality in terms of 
access to land ownership in the country is 
one further aspect of the extreme and in-
creasing concentration of land in the hands 
of a few since colonial times. According to 
the data of the National Institute of Colo-
nisation and Agrarian Reform (INCRA), 
between 2003 and 2010 the number of 
smallholdings —small- and medium-sized 
properties— diminished, while the num-
ber of large estates or latifundia, grew.    

Rural context and the Agrarian Reform

Law 601, dated 18 September 1850, or the 
Land Act, reinforced the inequality that al-
ready existed in the agrarian structure of 
land concession during colonial times. The 
first framework for legalizing land owner-
ship in the country established that land 
could only be acquired through purchase, 
sale or donation by the State, which gran-
ted titles to those already occupying the 
land and ruled that from then on, obtaining 
land through possession and without any 



39

payment or donation document would be 
considered a crime. The Land Act made it 
impossible for women and former slaves to 
own land. 

In 1964, the military government enacted 
Law 4504/1964, known as the Agrarian 
Reform Act in Brazil. It arose from the need 
to distribute land in the country, with the 
purpose of determining the levels of pro-
ductivity and characterizing the social 
use of land. On 4 November 1966, Decree 
59465 established the First National Plan 
of Agrarian Reform; later, the INCRA was 
created, specifically for the colonization of 
the Amazonian region.

The Brazilian agrarian scenario conti-
nued without much change in terms of the 
Agrarian Reform and the restructuring of 
land tenure until the Constitution of 1988, 
which made matters even worse by le-
gitimizing the productive latifundium or 
large estates. Thus, the 1990s were years 
of great expansion for the agroindustry 
and land concentration intensified, which 
were not marked by measures to fight land 
grabbing, for instance, or to carry out the 
Agrarian Reform, since during his admi-
nistration, Fernando Henrique Cardoso 
(1995-2002) defended the idea that there 
were no longer large estates in Brazil; as a 
result, the fight for land and the occupation 
of unproductive large estates increased in 
the country. 

During the first term of office of Presi-
dent Luiz Inácio Lula da Silva (2003), the 
Second National Plan of Agrarian Reform 
(PNRA) was launched. It was considered a 
step forward since it referred to a broader 

Agrarian Reform that would allow 520,000 
families to access land. Based on the final 
results, 381,000 families were favoured; 
however, these statistics are questionable 
because old settlements and some resett-
lements were included in the calculation. 

Following the ousting of Dilma Rousseff 
in 2016 and the coming to power of Mi-
chel Temer, the national agrarian situation 
changed significantly; in particular, public 
policies in favour of a neoliberal project 
and the agroindustry were promoted, to 
the detriment of peasants. In an effort to 
defend the “Reform on Agrarian Reform” 
the government approved Resolution MP 
75915/2016, which established the regu-
larization of rural and urban land, the eli-
mination of credit granted to the settlers 
during the Agrarian Reform and the regu-
larization of land within the scope of the 
legal Amazonian area. It also established 
mechanisms to streamline the efficiency of 
the processes for the sale of real estate in 
the Union.  

When comparing the data of the Agricul-
tural Censuses of the Brazilian Institute of 
Geography and Statistics (IBGE) of 2006 
and 2017, it is noted that the area of large 
estates grew by 2.7% and the area of land 
leased doubled from 14.9 million hectares 
in 2006 to 30 million hectares in 2017. On 
the other hand, the number of small pro-
perties (of up to 10 h) still account for 50% 
of the country’s properties. However, when 
analysing the area of these properties, it di-
minished by 2.7% in 2006 and by 2.2% in 
2017 of the national territory. This shows 
the increase of the extreme concentration 
of land in the country.
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During the first 8 months of the current 
president, Jair Bolsonaro (2019), the Agra-
rian Reform was interrupted twice, the last 
time for an indefinite period. The express 
suspension of the inspection of rural pro-
perties and, accordingly, the fact that no 
expropriations were conducted are a result 
of the Annual Budget Act, which has affec-
ted over 250 land acquisition processes re-
lating to the Agrarian Reform. 

Governance of urban land: 
perspective on the right to housing 

Brazil has been a global benchmark in con-
nection with the legal framework of the 
right to housing. The Chapter on Urban 
Policy of the Federal Constitution of 1988 
established important instruments for the 
full development of social functions in the 
city; it also guaranteed the right of women 
to legal title or concession for use, regard-
less of their marital status.  Through Cons-
titutional Reform 26 in 2000, the Magna 
Carta guaranteed the right to housing as a 
fundamental social right. This established 
that promoting said right is not a power of 
the government; it is an obligation: it has 
become an objective responsibility of the 
State. 

Subsequently, Federal Law 10275/01- Sta-
tute of the City, set forth the regulations of 
the Chapter on Urban Policy, whereby me-
chanisms were established to ensure the 
development of the social functions of the 
city and urban property, based on the gui-
delines for a democratic management of the 
city.  Several legal and urban instruments 
were provided for that may be applied by 
the citizens and by the State through the 

development, execution and support of 
plans, programmes and projects aimed at 
providing access to land, housing, and sus-
tainable cities.

Federal Law 13465/17 was enacted within 
the legal framework of the right to hou-
sing, with new regulations and procedures 
applicable to land regularization, which 
underline the importance of the beneficia-
ries of regularization, granting them the 
power to request the initiation of the pro-
cess that will trigger the regularization sta-
ges until the full titling of occupants. 

Despite this legal and constitutional fra-
mework, the conquest for the right to hou-
sing and habitability has not been ensured 
systematically due to a lack of legal effecti-
veness, which is sufficiently evident.  

Management of indigenous land 
and Afro-Brazilian settlements 
or quilombolas:  demarcation 
of territories and conflicts

According to 2010 data from the IBGE, in-
digenous peoples comprise around 897,000 
people or 0.47% of the country’s population. 
There are about 306 known ethnic groups, 
speakers of 274 languages. According to the 
Indigenous Missionary Council (CIMI), this 
population is concentrated in 1,296 indige-
nous territories, which are in different sta-
ges of the demarcation process. 401 of such 
territories have been demarcated; 306 are 
at some stage of the demarcation process; 
65 belong to other categories other than the 
traditional territory; and 530 have not been 
considered by the State in order to start the 
demarcation process. 
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Although the Afro-Brazilian or quilom-
bola population will only be included in 
the IBGE census in 2020, research stu-
dies of the area point out that there are 
around 2,471 communities identified 
and certified by the Palmares Founda-
tion. Certification is the first step for the 
regularization of land ownership, carried 
out by INCRA. Only 207 of those commu-
nities own land, which makes it difficult 
for those communities without land to 
access public policies. The 2010 Federal 
Government Report states that there are 
80,000 families registered; however, the 
2013 Brazil Quilombola Study indicates 
the existence of 1.17 million people and 
214,000 families. 

In Brazil, the areas occupied by indigenous 
peoples are governed by the Indigenous 
Statute – Law 6001 dated 19 December 
1973 and by the Federal Constitution of 
1988. Law 6001/1973 (Indigenous Statu-
te) addresses the regulations of the legal 
status of indigenous peoples and commu-
nities. Even though many of its provisions 
have been repealed by subsequent laws 
—including the Federal Constitution of 
1988— part of the law is still in effect. This 
is the case, for instance, of Section 22, whe-
reby “indigenous peoples have permanent 
ownership of the territories they inhabit 
and the right to the usufruct of the natural 
resources exiting on their territories.” On 
the other hand, the Federal Constitution 
of 1988 established “the original rights of 
indigenous populations over the territo-
ries they occupy traditionally”, conside-
ring them as “being inhabited permanently 

26  The translation is ours.
27  The translation and italics are ours. 

when used for their productive activities, 
when they are indispensable for the con-
servation of the environmental resources 
necessary for their wellbeing and when 
they are necessary for their physical and 
cultural reproduction, according to their 
uses, customs and traditions” (Section 
231),26 and “to the remaining Afro-Brazi-
lian (quilombo) communities occupying 
their territories” the recognition of final 
ownership and “the State is required to is-
sue the relevant title deeds” (Section 68 of 
the Acts of Transitional Constitutional Pro-
visions).27 

Following the Constitution of 1988, several 
decrees were issued to address the situa-
tion of indigenous land and Afro-Brazilian 
settlements (quilombolas):

• Decree 1141/1994 (as amended by 
Decree 3799/2001), published on 
19 May 1994, which provides for 
environmental protection and health-
related actions, as well as support to 
the productive activities of indigenous 
peoples.

• Decree 1775/1996 dated January 
1996, which regulates the demarcation 
process of indigenous territories, and 
describes the stages to be complied 
with by the State. 

• Decree 4340/2002, which regulates 
sections of Law 9.985/2000 (SNUC) 
in connection with various topics, 
such as compensation for significant 
environmental impact and resettlement 
of traditional populations living in 
conservation units.
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• Decree 4.887/2003 dated 20 November 
2003, which regulates the procedure 
for the identification, recognition, 
delimitation, demarcation and titling of 
territories occupied by the remaining 
Afro-Brazilian (quilombo) communities, 
addressed in Section 68 of the Acts of 
Transitional Constitutional Provisions 
of the Federal Constitution of 1988. 

Finally, the legal instruments assign to in-
digenous territories the status of “public, 
state property, and private but collective 

possession, not to be identified on an indi-
vidual basis.”

• Decree 7.747/2012 dated 5 June 2012, 
which establishes the National Policy 
on Territorial and Environmental 
Management of Indigenous Land 
(PNGATI) for the purpose of 
guaranteeing and promoting the 
protection, recovery, conservation and 
sustainable use of the natural resources 
of indigenous land and territories. 
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ARGENTINA

Land governance in 
Argentina: persistent 
issues or changes
Daniela Savid* 

It is common knowledge that the distri-
bution pattern of rural property in Latin 
America is highly concentrated. According 
to the Food and Agriculture Organization 
of the United Nations (FAO), 1% of landow-
ners in Latin America concentrate more 
than half of agricultural land: the region 
has the most unequal land distribution in 
the world. The Gini coefficient applied to 
the distribution of land reaches 0.79, far 
surpassing Europe (0.57), Africa (0.56) 
and Asia (0.55). Argentina is not alien to 
this situation, and when analysing its his-
tory, it is noted that not only was an Agra-
rian Reform process never applied but also 
that an inverse process of land accumula-
tion and concentration by specific groups 
or sectors was developed. 

This may be explained by a number of fac-
tors:
a. The political organization system of the 

country, a federal government system, 
whereby natural resources fall within 
the competence of provinces and not of 
the national State.

b. The legal system, based distinctly on the 
absolute right to private property. 

c. The agrarian system, strongly 
organized on the basis of the pampean 
region, with an agro-export system of 
production comprising large estates or 
landholders; also, in recent years, with 
an increase of corporate forms; now 
land concentration is in the hands of 
partner groups or companies. 

d. Cultural diversity and opposing 
interests between the idiosyncrasy 
of pampean producers (organized in 
corporate systems and cooperatives, 
which seek to uphold private property 
and greater productivity) and the 
regions outside the pampean areas 
(comprising, in general, smallholdings 
and diversified production, with less 
capital and a strong presence of peasant 
and indigenous communities). 

Many authors underline the need to des-
cribe and explain this process that took 
place in Argentina, which is opposite to 
the Agrarian Reform. It divided the coun-
try into two subregions: the Argentinean 
pampean region —the region with the 
highest agricultural production and for 
which most agricultural policies are de-
signed— and the Argentinean region 
outside the pampean region —where 
most conquest and colonization proces-
ses occurred.  The former region is cha-
racterized by a strong presence of family 
farmers, peasant and indigenous organi-
zations, and small and medium producers. 
In recent years, a dynamic process of ex-
pansion of the agricultural frontier was 

* Plurales Foundation programme coordinator. Facilitator of SDG initiative and Access to Land..
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developed for the monoculture industry 
(among others), with serious environ-
mental (deforestation, soil degradation, 
etc.), socioeconomic (changes in the for-
ms of production, since it is more profita-
ble to lease the land instead of the family 
cultivating it) and sociocultural (new ten-
sions relating to land titling, conflicts in 
communities, etc.) consequences. 

This split —on the one hand, a rich, fertile 
region that produces for export purposes 
and, on the other, a diverse, risky region 
that produces for the domestic market, 
which is now an economically active re-
gion due to the incorporation of transge-
nics and the use of agrochemicals— highli-
ghts territorial and social conflicts. In this 
context, those who “speak on behalf” of the 
“agricultural sector” generally belong to 
the first category, and apply a production 
model which is different from that of fami-
ly or subsistence farming. This is why the 
idea that “an Agrarian Reform is not ne-
cessary” reflects, actually, the situation of 
the pampean region and not of the entire 
country (Reboratti, undated).

However, apart from all the above-mentio-
ned factors, several changes may be indica-
ted that seek to achieve a more equitable 
land distribution, although not in the stric-
test sense of the Agrarian Reform concept, 
with diverse results and in some cases, in-
conclusive findings.

The first and most important change is 
the reform of the National Constitution of 
1994, which included, for the first time, 
the recognition of an ethnic and cultural 
pre-existence. This encompasses the right 

to own the land that indigenous and pea-
sant communities occupy traditionally, 
and the incorporation of the human rights 
approach into the national legislation, 
along with the execution of over 10 inter-
national treaties and covenants concer-
ning human rights This was a great step 
forward since it modified the spirit of the 
law, which was based on private property 
and disregarded the rights of the peasant 
and indigenous communities of Argenti-
na. 

Interesting initiatives have been developed 
over the past 15 years, but although they 
seek to regulate land use and improve re-
distribution policies, have not translated 
into actual and specific results. The appro-
val of Law 27118 on Family Farming (un-
regulated); Land Law 22160 aimed at limi-
ting the acquisition of land by foreigners; 
the survey of indigenous communities (in-
complete), and the creation of a Land Bank 
(not implemented) are examples of these 
initiatives. 

The land distribution processes in Argen-
tina were carried out at provincial level 
based on public or fiscal land (not on the 
basis of land that was private property 
originally). Except for some few cases, the 
State did not apply a policy of expropria-
ting privately owned land for the purpose 
of redistributing it. In other words, distri-
bution processes were developed through 
colonization policies in those provinces 
with the largest areas of fiscal land (Pa-
tagonia and north-eastern region). These 
processes were notably incomplete, hi-
ghly corrupt, and eminently patriarchal: 
since 1960 onwards, the distribution po-
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licies of fiscal land are based on laws that 
consider that male producers with sons 
are more likely to receive land and beco-
me settlers. 

Se trata de una gran contradicción: en la 
realidad de las zonas rurales dispersas de 
provincias extrapampeanas, si bien la ma-
yoría de los títulos está a nombre de varo-
nes jefes de familias, son las mujeres quie-
nes habitan y producen en el territorio. 
Son ellas quienes reproducen la función de 
alimentar, producir y sostener el predio, lo 
que, en consecuencia, también mantiene y 
garantiza la posesión de esa tierra. Esto se 
observa principalmente en la región extra-
pampeana donde existe un proceso de tra-
bajo rural precario, temporario o “golon-
drina”. Mediante este tipo de proceso, los 
jefes de familia se retiran por tres o cuatro 
meses de su hogar varias veces al año para 
realizar tareas de cosecha, recolección, 
etcétera, con bajos estándares de cumpli-
miento de los derechos laborales, mientras 
las mujeres se quedan en sus predios, pro-
duciendo y manteniendo sus tierras.

This is a major contradiction: actually, in 
the rural areas scattered over provinces 
outside the pampean region, while most 
title deeds are issued in the name of the 
male heads of families, women are the 
ones who live on the land and cultivate 
it. They are in charge of maintaining and 
taking care of the property; accordingly, 
they also keep and guarantee the posses-
sion of such land. This is noted mainly in 
the areas outside the pampean region, 
where a process of precarious, temporary 
or “migratory”, rural work is developed: 
the head of the family leaves home for 

three or four months several times during 
the year to sow, harvest crops, etc. under 
poor working conditions, while women 
stay at home, cultivating and taking care 
of the land. 

Recommendations to guarantee the rights 
and the decision-making power of rural 
populations regarding land in Argentina

By way of conclusion, some processes are 
highlighted that the ruling class should 
promote or, at least, consider in terms of 
agricultural policies. 

Firstly, progress must be made towards the 
regulation of the Law on Family Farming, 
taking into account the access to land and 
the means necessary to achieve it. It is also 
necessary to allocate sufficient budget for 
the purposes of said law and to pursue de-
velopment policies and programmes for 
family farming, so communities remain in 
their territories and cultivate the land. If 
the actions of the State are only focused on 
the redistribution of land and not on the 
means to cultivate it, only a model in which 
the State distributes land will be promoted, 
and the market will apply it since it is more 
profitable to sell land than to cultivate it. 
Therefore, it is essential to develop proces-
ses to enable communities to remain and 
settle in their territories. It is also indis-
pensable to complete the survey of indige-
nous territories and make actual progress 
with regard to the titling of indigenous 
communal land. Indigenous and peasant 
territories must be protected by extending 
the Law on the Suspension of Eviction of 
Family Farmers, which is no longer in force 
since 31 December 2018. 
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Finally, it is necessary to give priority to 
women. As Florencia Gómez states, it has 
been demonstrated empirically that wo-
men participate in the same way as men 
when defending the land. In many cases, 
they are the only ones who support and 
ensure life in the territory. It is necessary 
to work for the empowerment of women 
and support the network of these groups of 
women, who are capable of boosting land-
use planning processes with a particular, 
unique approach, quite different from the 
traditional male chauvinist or patriarchal 
way of acting.

It may be stated that inequality in Argen-
tina is rooted in its preference for males 
when it comes to inheritance practices, 
land distribution and titling programmes, 
and gender bias regarding the land market, 
where it is less likely that women partici-
pate as the purchasing parties. It is neces-
sary to make changes in all these areas in 
order to ensure women’s equal access to 
this very important asset (Ferro, 2013).

Accordingly, the State is required to re-
think public policies and the design of pro-
grammes, but also other institutions with 
influence in the territory (organizations, 
associations, cooperatives, churches, foun-
dations and NGOs) taking into account that 
rural women are the purpose —but also 

the means— for achieving more sustaina-
ble and more equitable land governance 
processes. 
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CHILE

Responsible land 
governance in 
Chile and the 
threat of forestry 
conglomerates
José Aylwin*

Changes and persistent issues in 
land governance following the 
Agrarian Reforms in Chile

The 50th anniversary of the Agrarian Re-
form in Chile was celebrated in 2017. 
Through this process, around 10 million 
hectares were expropriated since 1967, re-
presenting a significant percentage of large 
estates in the country. 55,000 peasant and 
indigenous families benefitted from the 
expropriation of over 5,000 parcels. Howe-
ver, such process was interrupted during 
Pinochet’s dictatorship (1973-1990), 
which initiated an “agrarian counter re-
form” whereby about 2.5 million hectares 
of land were returned to the former ow-
ners. The State kept a significant percenta-
ge of the expropriated land for its disposal 
to the private sector in addition to the land 
delivered to the Army. As a result, a minor 
part of the expropriated land was granted 
to peasant and indigenous communities, 

which was distributed especially in indivi-
dual parcels (Faride, 2017).

In the central region of Chile, the develo-
pment of fruit farming for export during 
the dictatorship gave rise to an acquisi-
tion process of most of the parcels of the 
Agrarian Reform, resulting in the grabbing 
of land by fruit companies. In the south of 
the country, the agrarian counter reform 
severely affected the Mapuche population 
of 1.7 million, which accounts for 10% of 
the country’s total population (INE, 2017). 
In the provinces of Arauco, Mallecto and 
Cautín alone (current Bío Bío and Arauca-
nia regions), through the Agrarian Reform 
Corporation (CORA), the State kept under 
its control 415,053 hectares that had been 
expropriated in favour of peasants and the 
Mapuche peoples, which accounted for 
58.4% of the land expropriated in the area; 
later, the State auctioned a large portion of 
the land to existing and new forestry con-
glomerates that acquired it at rock-bottom 
prices. Together with the agrarian counter 
reform, the dictatorship promoted a policy 
of incentives to encourage exotic mono-
culture plantations —with monetary sub-
sidies and tax exemptions— that would 
benefit the same private forestry conglo-
merates until 2015.

Consequently, by 2017, monoculture plan-
tations covered an area of around 2.9 mi-
llion hectares, two thirds of which were ra-
diata pine plantations; the remaining third 
were plantations of varieties of eucalyptus. 
At least two thirds of these monoculture 
plantations are located between the Bío 

* Coordinator of the Globalization and Human Rights Programme of the Citizen Observatory.
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Bío and Los Lagos regions, which constitu-
tes the traditional territory of the Mapuche 
peoples (CONAF, 2017). Thus, the property 
of these companies overlaps the land areas 
that have been occupied traditionally by the 
Mapuche peoples and which, in accordance 
with ILO Convention 169 on Indigenous and 
Tribal Peoples —ratified by Chile— are the 
property of indigenous peoples and must 
be recognized by the State. In many cases, 
there is an overlap of land titled by the State 
in favour of indigenous peoples, which was 
later misappropriated by the State.

While there are over twenty companies 
present in this territory, two of them, of 
Chilean capital, have the largest concentra-
tion of land and monoculture plantations: 
Forestal Arauco with 1.6 million h and 
Forestal Mininco (CMPC) with 766,000 h 
(Aylwin, 2018). In contrast to this reality, 
it is estimated that the area of land of the 
Mapuche peoples recognized by the State 
is around 800,000 h, including 500,000 
h of land titled in the past and 300,000 h 
as a result of the acquiring policy of indi-
genous land promoted by the State since 
1993. However, this policy is limited to 
the acquisition of land previously recog-
nized and titled by the State in favour of 
the Mapuche peoples, and which was later 
misappropriated. It does not include land 
that they occupy traditionally. Most of the 
acquisitions are carried out in favour of 
landless family groups, without conside-
ring gender variables. Land is acquired at 
speculative prices established by the seller 
and not at fair prices. This has had an effect 
on the displacement of the Mapuche popu-
lation to territories that are distant from 
their place of residence, resulting in actual 

relocation processes (Citizen Observatory, 
2018). The expropriation that took place 
during the Agrarian Reform, considered a 
mechanism of the current Constitution for 
cases of national interest and proposed by 
the Commission of Historical Trust and a 
New Deal (2003) to solve land conflicts, 
was not applied for these purposes.  

Los monocultivos forestales, además de 
los conflictos por la propiedad, han proIn 
addition to the conflicts over land owner-
ship, monoculture plantations have cau-
sed serious damage to the environment: 
they have radically altered the ecosys-
tems associated with the Mapuche cul-
ture, drying out abundant water sources. 
As a result, in the Araucania region alone, 
it is estimated that 10% of the popula-
tion, largely indigenous, is supplied with 
water of dubious quality through tankers 
(National Emergency Organization, un-
dated). Exotic monoculture plantations 
were developed without previous envi-
ronmental assessment, given that the 
applicable law —Law 19300 of 1994, as 
amended, and its regulations— does not 
require such assessment, except in the 
case of development projects of “indus-
trial dimensions”, which are required to 
have an area above 500 h in this part of 
the country. There are also social impacts 
in addition to environmental impacts. 
The regions and communities with the 
largest areas of forestry plantations con-
centrate the country’s highest levels of 
poverty. According to the Ministry of So-
cial Development, the Araucania region, 
where one third of the Mapuche popula-
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tion is located, has the largest percenta-
ge of population living in poverty, 17.2%, 
which exceeds more than twice the na-
tional average of 8.6% (Ministry of Social 
Development, 2017). Notwithstanding 
the foregoing, most of the monoculture 
companies have FSC certification, which 
allows them to access international mar-
kets, including the United States, Euro-
pean Union, and China (Millamán and 
Hale, 2016).

This shows that Chile is far from respec-
ting the Voluntary Guidelines on the Res-
ponsible Governance of Tenure of Land, 
Fisheries and Forests approved by FAO. 
This poses challenges not only to the State 
but also to private actors who, under the 
dictatorship, have grabbed large areas of 
land and displaced the former owners, or 
have had access to land through the Agra-
rian Reform. 

Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Chile

This critical reality makes it urgent to 
adopt measures that will put an end to land 
grabbing and guarantee those who are not 
considered with regard to the governance 
of tenure of land —in this case the commu-
nities of the Mapuche peoples— so they 
may have control over their customary or 
traditional land tenure. In fact, in accor-
dance with the Voluntary Guidelines, the 
State is required to review the legal fra-
meworks and public policies that resulted 
in the grabbing of these lands by forestry 
conglomerates. This implies ending the 

State policy of incentives that encouraged 
monoculture plantations until recently. It 
also implies reviewing the State policy of 
indigenous land, which is limited to the ac-
quisition, at speculative prices, of land that 
in the past was recognized as property of 
the indigenous peoples, but which leaves 
out traditional tenure of land without tit-
les; land that according to ILO Convention 
169, ratified by Chile, are indigenous lands 
and therefore must be identified, demarca-
ted, and titled in their name. 

In accordance with said Guidelines, the com-
panies that were involved in the grabbing of 
during the agrarian counter reform at the 
time of the dictatorship should compensate 
the Mapuche peoples for the damage cau-
sed, through the establishment of dialogue 
mechanisms and processes that will allow 
the identification of the traditional land of 
the Mapuche peoples that was taken from 
them, in order to enable its restitution or 
compensate them for their hardships.

On the other hand, it is clear that the Vo-
luntary Guidelines are unknown in the 
country; therefore, efforts must be made 
to disseminate them so the various actors 
may apply them. FAO itself should get in-
volved in these efforts as it has only pro-
moted specific initiatives concerning this 
topic (FAO, 2015), since their implementa-
tion in Mapuche territories is important as 
well. The participation of civil society and 
human rights organizations is also requi-
red to raise awareness on the responsibili-
ty of the State and the companies to defend 
the Mapuche peoples in the face of dispos-
session of their traditional territories. 
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VENEZUELA

Land governance 
in Venezuela 
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Manuel Gómez**

Changes and persistent issues in 
land governance following the 
Agrarian Reforms in Venezuela

Venezuela has a total area of 90 million 
hectares, of which 30 million hectares are 
considered agricultural land.  Of that to-
tal, 11 million hectares are pastures whi-
le only 4 million hectares are arable land. 
The rest comprises vacant land and land 
suitable for forestry. 60% of agricultural 
land is owned by the State as a result of 
the Agrarian Reform of 1960 and the Land 
Act and its reforms (2001-2010), and 
10% are municipal common lands; the re-
maining 30% is owned by the private sec-
tor with severe restrictions, since the re-
form of the Land Act of 2010 established 
that all land is the property of the State, 
except in cases where owners may prove 
an uninterrupted chain of ownership sin-
ce 1848 and that the State renounced its 
rights over such land.

The Agrarian Reforms of 1960 and 2001 
allowed small and medium producers to 
access land; they have the right to the use 
and enjoyment of land but may not dispo-
se of said rights. In that regard, the benefi-
ciaries of the Agrarian Reforms only own 
the improvements made to dwellings, 
stables, fences or other goods. These res-
trictions to property have led to a black 
market of land, since the assignees, for va-
rious reasons, have assigned their rights 
through the sale of improvements; have 
ceded part of the land to their children, or 
their land was expropriated by the State, 
which, in turn, assigned the land to other 
beneficiaries.

Regarding the grabbing of land by the pri-
vate sector, there is no evidence that this 
phenomenon exists in Venezuela. On the 
contrary, land has been fragmented into 
small parcels, while land ownership re-
mains in the hands of the State. During 
the Agrarian Reform of 2001, large cattle 
farms that had survived in the vast flood 
plains of Venezuela, were expropriated; 
although there are no official figures, their 
area is estimated at between 4 and 5 mi-
llion hectares. These cattle farms were 
transformed into different types of Sta-
te-owned or co-managed companies, such 
as the agricultural company of the armed 
forces of Bolivia (AGROFANB), a military 
firm established in August 2013, engaged 
in production activities in the Venezuelan 
countryside (Transparency Venezuela, 
2018).

* Social Development consultant.

** Director General of Peasant Action. 
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Agricultural and fisheries exports, which 
in the 1990s exceeded USD 500 million 
annually in average, diminished during 
the decade that followed. In 2006, exports 
dropped to USD 236 million annually and 
in 2011 dropped to USD 39.5 million. Ac-
cording to the Venezuelan Exporters’ As-
sociation (AVEX), and due to the decline 
of the domestic market, the producers of 
certain goods started to seek opportuni-
ties outside the country since 2012. Thus, 
in 2013, exports grew to USD 47 million 
and to USD 322 million in 2017. Despite 
the fact that non-oil exports fell 28% in 
2018, the export of prawns, shrimp, rum, 
chocolate, cacao, semi-finished pelts, woo-
den planks and coffee increased slightly. 
Marine products account for approxima-
tely 50% of exports.

Given the high fragmentation of land due 
to the previously described processes, 
family farming plays a key role in food 
production, especially with regard to ve-
getables, fruit, roots and tubers; in this 
sector, production units have an area be-
tween half a hectare and three hectares 
(IICA, 2015). The importance of large and 
medium-sized agricultural companies en-
gaged in livestock farming and the cultiva-
tion of rice, maize and sugarcane for the 
agroindustry, has diminished due to the 
expropriation processes and the increa-
sing legal uncertainty relating to land ow-
nership. These companies have also been 
affected during the past 10 years due to 
several factors: a gradual scarcity of agri-
cultural products; lack of spare parts and 
impossibility to replace or repair agricul-
tural machinery or equipment; personal 

insecurity and theft of crops; deteriora-
tion of the infrastructure supporting pro-
duction (rural roads, irrigation systems, 
frequent power shortages), and an accele-
rated weakening of the institutions of the 
agricultural production sector. 

Global climate change has affected rain-
fall patterns and a gradual environmental 
dryness is noted. However, the most sig-
nificant factor is the neglect by the State 
in terms of environmental issues, in parti-
cular the indiscriminate felling of natural 
forests, which has increased during the 
past 10 years owing to the difficulties in 
importing wood products. The main nega-
tive effect is the change in watercourses 
that supply water to cities and crops. In 
addition,

[…] the government of Nicolas Maduro granted 
mining concessions within an area of 112,000 
km2 in the northern region of the states of Bo-
livar and Amazonas, south of the Orinoco River. 
In this territory —named precisely the Orinoco 
Mining Arc or Venezuela’s Mining Arc—, natio-
nal and international companies may nowadays 
engage in the legal exploitation of coltan, gold, 
and diamonds. (Mongabay Latam, 2018).

This “State policy” is causing the devas-
tation of the rainforest in the water cat-
chment of the dam that feeds the El Guri 
hydroelectric power plant, the second 
largest power plant in the Americas. The 
area is experiencing water changes cau-
sed by the mining activity and, in the long 
term, it is expected that it may render the 
power station useless due to sediment ac-
cumulation in the reservoir.
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Recommendations to guarantee the 
rights and the decision-making power 
of rural populations regarding land in 
Venezuela

The various analyses carried out in connec-
tion with the status of the land, agriculture 
and environment in Venezuela indicate that 
the solution is quite complex, but the core of 
the problem lies in the model of land owner-
ship and tenure. In 1960, before the Agrarian 
Reform, the notion that the ownership of 
land in the hands of producers was negative 
for the nation’s welfare already existed, so 
all agrarian laws have ensured that the State 
holds control over land ownership.

The processes to be promoted are clear:
1. Establish laws that guarantee legal securi-

ty in land tenure and enable agriculture to 
function without becoming overly depen-
dent on the State for its financing, and en-
courage productive investment.

2. Ensure equal tenure rights for men and 
women, and design public policies so 
women may have options to access land.

3. dentify competitive export sectors. There 
are basically four in Venezuela:
a.  export of wood products from sustai-

nable forestry plantations;
b.  fishery and aquiculture products;
c.  certain fruits and vegetables; and
d.  certain commodities, such as coffee 

and cacao.
4. Establish a major training and capaci-

ty-building process for producers in order 
to streamline agriculture on a sustainable 
basis.

5. Promote legislation that offers options to 
producers with forests on their land, such 
as payment for environmental services for 
the supply of water and oxygen.
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Introduction

The defence and recognition of the land 
rights of peasants is one of the central 
features of the social demands in Gua-
temala. However, the political and eco-
nomic transformation that followed the 
post-war period did not face pre-conflict 
issues, which persist through renewed 
forms of wealth spoliation with the su-
pport of old violent acts against the ru-
ral population. This brief article seeks to 
underline the positive results of incorpo-
rating the concept of territory into the 
process of updating agrarian demands, in 
particular those related to the Agrarian 
Reform, as well as the challenge of inclu-
sive land governance.

State, territoriality and 
irruption of neoliberalism

Between the 1980s and 1990s, Guatemala 
went through tree major processes:
a. First, a series of economic crisis 

forced the abandonment of the 
culture of coffee farming as the main 
generator of foreign exchange for the 
country; this caused mass layoffs, 
the displacement of thousands 
of farmworker families and the 
escalation of labour conflicts, which 
led to the seizure or occupation of 
farms as the expression of a new 
wave of peasant mobilization. 

b. Secondly, a Constitutional Assembly 
was held, which led to a new Political 
Constitution (1985), followed by a 
democratic opening.

c. Lastly, a new correlation of powers was 
established, resulting from the signing 
of the Peace Agreements between the 
government and the insurgency at the 
end of 1996. 

In return, the modernization of the agroin-
dustry was initiated as well as a new cycle 
of concentration of agricultural property 
to promote non-traditional monocultures; 
the indigenous population emerged as a 
political subject together with the fight 
for the institutionalization of its demands; 
and public utilities (telephone servi-
ces and electric power) were privatized. 
Meanwhile, the Congress was granting 
generous subsoil exploitation licenses to 

* Technical secretariat of Coordination of NGOS and Cooperatives (CONGCOOP). Facilitator of the Plat-
form for the Defence of the Land and Territory (ENI Guatemala).
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foreign companies, with practically no be-
nefits for the country. 

When considering these elements, it is 
easy to understand how agricultural de-
mands —focused on economic aspects— 
have been definitely linked to territorial 
claims; topics that in practice were never 
disassociated at rural community level. 
Thus, based on the indigenous/peasant 
mobilization of the 1990s, the challenge 
consisted in articulating the diversity of 
rights linked to the territory (identity, 
culture, political autonomy, gender, en-
vironment, etc.) within a vision of deve-
lopment as an alternative to the neo-ex-
tractivist model. On the other hand, the 
environmental devastation caused by the 
implementation of megaprojects (mi-
ning, hydropower operations), grabbing 
of land (for monocultures such as the 
African palm) and deforestation (mainly 
due to the illegal expansion of pastures 
for livestock production) were evidence 
of the imperative need to think beyond 
the economic aspect of land. The term 
comprehensive, recently included in the 
language of politics, expresses a broader 
horizon of political proposals that seek 
to make inclusive decisions regarding the 
use and management of land and other 
natural resources that are in the hands 
of peasant and indigenous communities, 

28  On June 7, 2017, the Land Act initiative (5302) was presented by two congressional representatives from 
the Convergence political party and one congressional representative from the National Unity of Hope (UNE) 
party, which promised to update the most important historical landmark in terms of the Agrarian Reform in 
Guatemala, Decree 900 enacted in 1952. No progress was made in Congress with respect to such initiative.

29  In 2014, the Institute of Agrarian and Rural Studies and the Coordination of NGOs and Cooperatives (CON-
GCOOP) put forward an alternative distributive-type mechanism for land democratization, which included 
a number of non-coercive forms of access: gratuity, expropriation of idle lands, regularization of ownership 
of community land, and recovery of land provided irregularly to major corporate projects without ruling out 
purchase-sale procedures via the market.

which ideal goal is the shared governan-
ce of land. 

Comprehensive reform and a 
shared governance of land

The historical prejudices about the use of 
the term Agrarian Reform in Guatemala 
have made it impossible to hold a national 
dialogue on this development path among 
the different actors interested in agricultu-
re and peasant rights, to the detriment of 
landless populations or populations at risk 
of losing land.28 Among the aspects that call 
for a constant readjustment of peasant de-
mands regarding the requirements of the 
current context is the failed access to land 
via the market, in addition to the difficult 
experience of State abandonment lived by 
the rural population that accessed land 
during the last thirty years,29 the general 
misunderstanding of the new social aspi-
rations of young people in the countryside, 
and an increasing wave of violence against 
the members of peasant communities and 
organizations in the country. 

Since the end of the last century and up to 
the present time, successive proposals for 
rural development have been put forward, 
which include culturally relevant solutions 
and environmental sustainability, and ad-
vocate for the meeting of the needs of pea-
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sant men and women in a comprehensive 
manner. In this regard, the Comprehen-
sive Rural Development Act (DRI 4084) 
warrants particular attention since it re-
presents one of the most advanced docu-
ments of its kind, and different sectors of 
society have participated in its preparation 
and promotion. Another important bench-
mark is the Comprehensive Agrarian Re-
form (RAI) plan, prepared by the National 
Indigenous and Peasant Coordinator (CO-
NIC) between 2004 and 2006.

While land access has started to be con-
sidered alongside other demands, it does 
not imply it has been put aside. On the 
contrary, the greater participation of new 
individuals —especially women— in co-
llective decision-making spaces at local le-
vel fosters a transformative view about the 
wellbeing of peasant societies, in which 
the respect for native systems of commu-
nity power represents an essential requi-
rement for achieving a shared governance 
of land. 

Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Guatemala

To accomplish this, it is essential to support 
the peasant autonomy —political, econo-
mic, cultural, and so forth— through the 
approval of initiatives, such as DRI 4084, 
and make commitments to ensure collabo-
ration between civil society and the agri-
cultural institutions of the country, such as 
the Secretariat of Agricultural Issues (SAA) 
of the Presidency, the Ministry of Agricul-
ture, Livestock and Food (MAGA) and the 

Land Fund, among other, within the fra-
mework of a national agricultural develop-
ment plan that the new government should 
establish in an inclusive manner, on the ba-
sis of the guidelines set out for the Deca-
de of Family Farming and according to the 
Sustainable Development Goals promoted 
by the United Nations Organization. 

Meanwhile, there is an urgent need to 
protect the male and female defenders of 
peasant and land rights, creating safe con-
ditions for the performance of their work. 
This may be achieved by implementing and 
complying with the national and interna-
tional legal agreements signed by State of 
Guatemala regarding the rights of peasant 
and indigenous populations, such as the 
ILO Convention 169, and universal decla-
rations such as the Declaration of Peasant 
Rights. Moreover, it is necessary to prevent 
conflicts and expedite the pursuit of justice 
in the event of criminalization and other 
forms of violence. To this end, there are 
peasant proposals, such as the establish-
ment of agrarian courts, and the review of 
the concept of aggravated usurpation of the 
Criminal Code. The purpose of the review 
is to prevent aggravated usurpation from 
being applied to criminalize peasants wi-
thout land. In addition, an in-depth reform 
of the Land Fund Act must be performed, 
and the recognition and incorporation by 
the State of the concept of defender of hu-
man rights in the Guatemalan legislation. 
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Changes and persistent issues in land 
governance following the Agrarian 
Reforms in Honduras

d. Out of the total of titled hectares, 
14.04% belonged to the reformed sec-
tor (associative undertakings of pea-
sants); 39.88% to the ethnic sector (in-
digenous and Afro-descendant peoples), 
and 46.08% to the independent sector. 
The average area of each titled land was 
82.07 h for the reformed sector; 5.0 h for 
the independent sector, and 2721.97 for 
the ethnic sector, due to community tit-
ling. The women heads of family in such 
period  were only favoured with 37.01% 
of the titles issued. It should be noted 
that the total of land titled up to 2018 ac-

counted for only 31.37% of the national 
territory.

The legal framework of the country has 
failed to achieve better land tenure and 
distribution due to major shortcomings, 
such as the full recognition of the territo-
ries of indigenous and Afro-descendant 
peoples, and the need to a new Agrarian 
Reform process that breaks with the tra-
ditional large estates focused on mono-
cultures, such as palm, banana, and su-
garcane, among others. The current legal 
framework is not adapted to meet the 
needs of the majority population that ca-
rries out subsistence farming activities in 
non-arable land (due to steep slopes and 
soil fragility) on account of the grabbing 
of the most productive land in the coun-
try’s valleys. 

Although there was some progress in 
land distribution and titling driven by the 
Agrarian Reform Act (COCOCH, 2008), it 
was curtailed by the entry into force of 
the Agricultural Modernization Law in 
1992, which allowed cooperatives to sell 
their land, in addition to selling State-ow-
ned agro-industrial companies to the pri-
vate sector. The greatest threat to exerci-
sing land tenure rights in Honduras is the 
concentration of land ownership, which 
affects both men and women and has dee-
pened in the last fifty years. Based on the 
first Agricultural Census (SAG,1952) and 
the last Agricultural Survey (INE, 2008), 
5% of agricultural units with over 50 h 

* Researcher at the University Observatory of Land-Use Planning of the National Autonomous University 
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concentrated 61% of agricultural land in 
2008, while smallholdings with 71% of 
agricultural units, could only access 5% of 
the land. As may be noted, the grabbing of 
land by a few persists, especially in favour 
of extractive industries and agro-export 
crops, representing a major threat to the 
territory, which is conducive to territorial 
conflicts that are difficult to resolve.

Moreover, rural families have no on-
going, systematic support programmes, 
for instance, technological bonus, tech-
nical support, agricultural insurance and 
strengthening of irrigation and drainage 
systems, and even though they are natio-
nal public policies, have not reached pea-
sant groups in order to boost their pro-
ductivity (OUOT, 2018). Finally, it is worth 
noting that climate change has made rural 
families even more vulnerable, especially 
those living in the dry corridor (south of 
La Paz, Francisco Morazán and El Paraíso, 
in addition to Valle and Choluteca) due to 
constant droughts and degraded soil. 

It should be noted that since 1993, there 
has been no National Agricultural Census 
(CNA) or similar tool that may clearly es-
tablish the status of the tenure of land and 
characterise national producers. Howe-
ver, it is assumed that land distribution 
remains inequitable and large estates still 
exist despite the Agrarian Reform proces-
ses carried out since 1962. According to 
the CNA of 1993 conducted by the Secre-
tariat of Agriculture and Livestock (SAG), 
out of 3,637,469 hectares surveyed, 
75.29% belonged to estates with over 20 
h (which owners are considered landlords 
within the country’s context), Those con-

sidered small producers (with less than 
5 h), owned only 7.71% of the agricultu-
ral land, which showed the high concen-
tration of land existing at the time —and 
presumably today, although the lack of 
official information does not allow to ve-
rify such hypothesis—.

In general, with regard to tenure rights, 
the country has made some progress but 
it is not enough to ensure that the right 
to access land is recognized in all cases. 
For instance, the rights to land of indige-
nous and Afro-descendant peoples and of 
women in general are still unprotected. 
Traditionally, Honduran female peasants 
have not been recognized as producers 
and even less as landowners. As a result 
of the Agrarian Reform Act, women star-
ted to participate actively in peasant mo-
bilizations with a view to vindicating the 
right to land. However, the Agrarian Re-
form hardly favoured rural women, lea-
ving them in a situation of abandonment 
and marked inequality vis-à-vis men with 
respect to access to productive resources: 
only 3.8% of beneficiaries of the Agrarian 
Reform are women. Despite the fact that 
the right of women to own land is esta-
blished in the Civil Code and Family Code, 
there are still gaps in ensuring this right 
is protected. It is worth noting that the 
Law on Equal Opportunities for Women 
makes it easier for such population to ac-
cess land, credit and housing, but the offi-
cial data does not confirm any changes. 
On the other hand, concerning the right 
of indigenous and Afro-descendant peo-
ples in Honduras to own land, progress 
has been made gradually over time but a 
national policy for this population has not 
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been approved. Among the progress made 
is the titling of community land of various 
ethnic groups and the creation of the In-
tersectoral Commission for the Titling 
and Protection of the Land of the Garifuna 
and Misquita Communities. 

Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Honduras

The main processes to be encouraged 
now in order to guarantee the rights and 
the decision-making power of rural po-
pulations regarding land are related to 
the settlement of current disputes in his-
torical indigenous territories and the tit-
ling of individual and collective land in a 
sustained manner. Although there are sti-
ll large estates, no new proposal for land 
redistribution is envisaged, not even in 
the processes in connection with the pro-
motion of family farming. This seems to 
be a political issue that is not focused on 
practical matters relating directly to the 
non-ownership of agricultural land by the 
population and to the implementation of 
actions aimed at the reformed sector. 

The recent governmental policies on agri-
culture encourage productive chains that 
are not equitable and repeat the historical 
patterns of land concentration. The large 
and very large coffee plantations account 
for 49% of the productive area and 64% of 
the total national production, even thou-
gh the number of producers only repre-
sent 18%. In the case of livestock farming, 
ranches usually have an area of 21 to 50 
blocks, 103 heads of cattle in average, and 

a food system based on grazing. This data 
is far from the reality of most Honduran 
families whose holdings —if they own 
land— have an average area of 1.5 to 2.3 
h, which is not sufficient to ensure a dig-
nified life.

All activities in connection with the te-
nure of rural land (except for forests, in 
charge of the Institute of Forest Conserva-
tion) are the responsibility of the National 
Agrarian Institute; however, no appro-
priate processes have been performed to 
regularize the use and the tenure of land. 
Therefore, work is necessary in this res-
pect in order to achieve equitable land 
governance. A budgetary allocation based 
on the needs of the National Agrarian Ins-
titute is also a fundamental requirement 
for the fulfilment of the established goals. 

Finally, one of the key issues to be addres-
sed in the short term in order to reverse 
the current scenario is to conduct a Natio-
nal Agricultural Census —the last being 
the 1993 Census as stated before—. This 
will allow to clearly establish current dis-
tribution patterns and, in turn, to develop 
policies aimed at equitable land distribu-
tion and access for all sectors, in particu-
lar for women and indigenous groups. 
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EL SALVADOR

Land access and 
governance in El 
Salvador
Ismael Merlos*

El Salvador general data 

El Salvador is the smallest country in Cen-
tral America. It has an area of 20,721 km2 
and a population of 6,581,860 according 
to the 2017 data of the General Directora-
te of Statistics and Census (DIGESTYC). As 
stated in the report, 60.2% of the popu-
lation (3,959,652 inhabitants) live in ur-
ban areas and 39.8% (2,622,208 inhabi-
tants) live in rural areas. Women account 
for 53.0% of the population while men 
account for 47.0%. Only 18% of women 
own agricultural land compared to 82% of 
men; the same situation exists in relation 
to women’s access to credit and technical 
assistance. The population density is 305 
inhabitants per km2.

Historical background 
related to the land

The agrarian economy of El Salvador was 
shaped since colonial times on the basis 
of large estates, with concentration of 
land in the hands of a few families. 73% 

of land was passed on to 5.6% of new ow-
ners, while 50% of the population was left 
with 3.4% of communal land (Nolasco and 
Mira, 2014). Since colonial times, land has 
been a factor of social instability. The li-
beral reforms of 1880 and 1881 are con-
sidered the starting point of inequalities 
in land access and tenure rights (Montes, 
The Salvadorian Peasants, 1981; Luna, 
1971), and the origin of social conflicts 
over land.

The Agrarian Reform of 
1980 in El Salvador

The coup d’état of 1979 that brought the 
Civil-Military Government Junta to power 
led to the Agrarian Reform of 1980. All 
large estates with over 500 h were ex-
propriated and delivered as associative 
ownership to agricultural cooperatives of 
the settlers and workers who were in the 
estates at the time of expropriation. Land 
with areas less than 7 h and cultivated 
by peasants under leasing arrangement 
was expropriated as well. However, the 
Agrarian Reform did not benefit the Sal-
vadoran peasants who were not living in 
the expropriated land. This process was 
carried out as an attempt to stop the stru-
ggles of the peasant movement and social 
sectors that had gained momentum by the 
end of the 1970s.

The Agrarian Reform was not enough 
to meet the demands for land. In 1999, 
ECLAC studies indicated that out of the 
total population who owned agricultural 
land, 13.8% acquired it by means of the 
Agrarian Reform; 35.6% through fami-

* Director of Territorial Development of the National Development Foundation (FUNDE).
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ly inheritance, and 50.5% by purchase 
agreements. On the other hand, the land 
received through the Agrarian Reform 
was not productive enough to overcome 
the poverty conditions of rural families. 
The following table shows the changes 
that took place between 1971 and 2008 
in connection with land ownership and 
tenure.

III Agricultural Census 1971 IV Agricultural Census 2007-2008

Range of
property

(h)
Farms % Area

(h) % Farms % Area
(h) %

Less than 1.99 125,354 68.0 96,446 8.0 335,020 85.8 216,258 24.5
2 to 4.99 29,246 15.9 89,488 7.4 31,922  8.2  97,201 11.0
5 to 9.99 11,877 6.4 84,707 7.0 10,110  2.6  75,034  8.5

10 to 19.99 7,749 4.2 107,755 8.9 6,295  1.6  91,548 10.4

20 to 49.99 6,288 3.4 194,030 16.0 4,954  1.3  153,049 17.3

50 to 99.99 2,077 1.1 138,358 11.4 1,435  0.4  91,946 10.4

100 and over 1,749 0.9 499,272 41.3 741  0.2  158,125 17.9
Source: Land access, tenure and governance in the Trifinio region, National Development Foundation (FUNDE), 2017 

As may be noted, the structure of land 
ownership and tenure is based mainly on 
smallholdings; therefore, there are no lar-
ge-scale land transactions in El Salvador. 

Land tenure security

Article 105 of the Political Constitution 
establishes that the State recognizes, pro-
motes and guarantees property rights over 
rural land, either individually or throu-
gh associative or communal ownership, 
among other forms of ownership. This gua-
rantees land ownership and tenure.

Gender equality in access to land

Slight progress has been made in the last 10 
years. The title deeds of land distributed du-
ring the Agrarian Reform that were not deli-
vered promptly include the concept of family 
property, granting equal rights to women and 
men. However, this does not apply when land 
is acquired through purchase procedures. 

The 2007-2008 Agricultural Census re-
gistered 395,588 agricultural producers, 
of which 70,544 (18%) were commercial 
producers and 325,044 (82%) were sma-
ll subsistence producers; 348,975 were 
male producers (88%) and 45,676, fema-
le (12%). Moreover, 985,845 acres of land 
(74%) were held by landowners; 277,981 
acres (21%) by tenants, and 6,375 acres 
(5%) under other forms of land tenure.

Conditions of family farming

The agricultural policy over the last 15 
years is based mainly on the subsidized 
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delivery of “agricultural packages”, consis-
ting of 22 pounds of maize seeds and one 
quintal of fertilizers, to farmers who culti-
vate up to one acre of land (0.7 h). During 
this period, small or subsistence farmers 
have reduced their croplands due to the 
continuous increase in the price of agro-
chemicals and the low prices of their pro-
ducts (basic grains, vegetables, fruit, dairy 
products); inaccessibility of credit; lack of 
security resulting from the country’s social 
violence; adverse weather conditions, and 
other unfavourable factors. There are no 
policies aimed at transforming subsisten-
ce family farming into a productive agri-
culture that will generate jobs and income 
to overcome the difficult living conditions 
and poverty of rural families.

Current constraints and trends 
in connection with access to 
land and family farming

First of all, there are no policies in place to 
meet the demand for land through distri-
bution, purchase or leasing arrangement. 
Secondly, family farming policies still have 
an assistance-based approach that dee-
pens the subsistence conditions and pover-
ty of rural families. Thirdly, social violence 
is a strong disincentive for investing in pro-
ductive agriculture-related activities, even 
at a small scale. Finally, climate change and 
droughts lead to crop losses year after year 
and aggravate food security and self-suffi-
ciency conditions, among other constraints 
of rural families. 

Possibilities to access land

Due to the limited area of its territory, El 
Salvador has no public land available for 
distribution. However, there are options 
whereby peasant organizations are able to 
access land. These options are:
a.  To use the excess land of the 245 h that 

must be expropriated and granted to 
landless peasants, as established by the 
Political Constitution.

b. To use the underused land of small 
and medium landowners that may be 
subject to sale.

c.  To take the necessary steps for 
the establishment of public credit 
programmes for the purchase of land.

In the case of options 1 and 2, some pea-
sant organizations occupy land with the 
aim of being granted land. In order to su-
pport the struggles for land, technically 
and politically, studies must be conducted 
to identify the areas of land available and 
the legal situation of the land, and to assess 
the feasibility of granting land to peasants. 

The struggles for land should be supple-
mented and sustained by policies and stra-
tegies aimed at transforming subsistence 
family farming into productive agricultural 
systems that are resilient to climate change 
in a sustainable manner, so it may contri-
bute to improving the living standards of 
rural families and to securing  land proper-
ty and tenure.  
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MEXICO

Brief review of 
land governance in 
Mexico
N. Meyatzin Velasco Santiago*

To be able to explain the challenges that are 
being faced today in relation to land gover-
nance in Mexico, this document was divided 
into three key points: first, a quick review of 
the history of land tenure; second, the Agra-
rian Reform of 1992 and its major effects on 
the indigenous and peasant communities 
of the country; finally, the threats and cha-
llenges faced at present in order to keep on 
strengthening their protection and care.

Foundations

In 1917, following the Mexican Revolution, 
changes were made to the Constitution 
that is currently in force.  Article 27 was 
established, which would govern land ow-
nership. Despite the many amendments 
made thereto, it is still the source of the 
Agrarian Act, and regulates the use of na-
tural resources (hydrocarbons, water and 
minerals, among others). 

At the time, three forms of land owners-
hip were established in Mexico: collective 

ownership (communal land and goods); 
private ownership (land owned by private 
individuals or organizations), and public 
ownership (land owned by the State). Ba-
sed on the concept of communal goods, 
the State recognized that the indigenous 
peoples were the owners of the land be-
fore the Mexican nation was born. Mo-
reover, two forms of communal land were 
established and recognized: through the 
granting of land —known as agricultu-
ral distribution— or, similar to commu-
nal goods, through the recognition of the 
possession of land by peasant groups that 
were stripped of their land by large esta-
tes or other land grabbers. This collective 
ownership included specific, inalienable, 
indefeasible and imprescriptible rights. 
Finally, it was established that natural re-
sources and the use thereof were the pro-
perty of the State.

Agrarian Reform

In 1992, several changes were made at a 
constitutional and contextual level. First, 
the Mexican State put an end to the gran-
ting of land. Secondly, the Agrarian Re-
form Federal Act was repealed, and repla-
ced with the Agrarian Act. Thirdly, Article 
27 of the Constitution was amended to 
recognize the legal status of communal 
land and communities, which allowed 
the holders of communal land (ejidos) to 
privatize their parcels; that is, such land 
ceased to be inalienable, indefeasible 
and imprescriptible. Fourthly, commer-
cial companies and religious associations 

* Collaborator of the Education Area of the Miguel Agustín Pro Juárez Centre for Human Rights, A.C. (Cen-
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67

were authorized to own land. Finally, the 
Office of the Inspector General for agra-
rian issues was created, which in theory 
would protect the rights of communal 
land and communities.

Once it was possible for the holders of 
communal land to privatize their parcels, 
mechanisms were created —such as the 
Programme for the Certification of Com-
munal Rights and the Titling of Urban Lots 
(PROCEDE)— to facilitate the change from 
collective property to private property. 
Actually, these mechanisms created more 
conflicts among landowners and promoted 
eviction. 

Challenges in Mexico

Despite the promotion of PROCEDE and 
its many variants, over 51% of the na-
tional territory is still in the hands of the 
holders of communal land and communi-
ties.30 Even though this type of program-
mes did not have the territorial impact 
sought by those who created them, today 
other forms are not without challenges 
and difficulties with regard to equitable 
land governance. 

One example is the entry into force of the 
Energy Reform of 2014. Articles 25, 27 and 
28, as amended, of the Mexican Constitu-
tion establish that natural resources, such 
as hydrocarbons and electric power gene-
ration sources, continue to be the property 
of the State, but hydrocarbon exploration 
and exploitation and electric power gene-

30 According to the data of the National Agrarian Registry, in Mexico there are 32,121 agricultural units, owners 
of nearly 100 million hectares (around 51%). As subjects of agrarian rights, there are 4,952,749 individuals 
registered: 3,654,100 men and 1,289,649 women.

ration and marketing are no longer “exclu-
sive” activities of the State: now national 
and international private corporate sectors 
are allowed to participate. 

Through various legal amendments to the 
Energy Reform, legal easement was forma-
lized. While it recognizes the tenure of land 
and the territories of peasants and indige-
nous peoples, it makes it easier for compa-
nies to negotiate with them directly. If pea-
sants or indigenous peoples are not willing 
to sell or lease their land, companies may 
resort to the Judiciary or to the Executive 
Branch to obtain legal easement over the 
land. This means that owners will be for-
ced to lease their land and, in some cases, 
the Expropriation Act could be applied ar-
guing that the activities are of “public inte-
rest”. Likewise, it was established that the 
exploration and exploitation of minerals 
and energy are priority activities and, thus, 
will have precedence over any other use 
of land. In addition, there is the possibility 
of applying techniques that have become 
more invasive and are even more dama-
ging to the environment, such as hydraulic 
fracking.

This type of policies, in addition to direct-
ly affecting land tenure, affects other spe-
cific rights, such as the self-determination 
of peoples; free, previous and informed 
consultation and consent; the right to life; 
the right of indigenous peoples to land and 
territory; the right to water, food, housing 
and education, and the right to a clean en-
vironment, among other rights. 
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Recommendations to guarantee 
the rights and the decision-
making power of rural populations 
regarding land in Mexico

Based on our work at Centre PRODH, we 
believe that access to justice for those who 
oppose this scenario and seek to assert 
their ownership over land, merits parti-
cular attention. These persons and groups 
face an “alien” judicial system that is not 
able to see clearly the role of the State in 
connection with the protection of common 
property and natural resources.

The following urgent aspects must be en-
couraged:
a. Pursue legal proceedings with 

accessible language and context 
that will allow recapturing the many 
dimensions of those who defend their 
territories (for instance, the social and 
cultural dimensions and the protection 
of natural resources).

b. Advance towards a broader vision of 
what it implies to have laws that affect 
the land and territories of peasant 
and indigenous populations and that 
concern them by their very existence. 

c. On a case-by-case basis, prevent 
proceedings from turning into long-
term litigation, which results become 
ineffective owing to the progress of 
territorial issues. 

Likewise, it is necessary to acknowledge 
and take up recommendations, such as 
those made by the United Nations Spe-
cial Rapporteur on the rights of indige-
nous peoples, who, during her last visit to 
Mexico, pointed out major pending issues, 

such as recognizing the right to own land 
beyond possession only; limiting consul-
tation processes to mere administrative 
formalities instead of considering them as 
mechanisms to respect the decision of the 
population, and ensuring that judgments 
are enforced by the competent authorities, 
among others. Knowledge of the legal fra-
mework is important but it must include 
the will to gain a broad understanding of 
the peasant and indigenous worldview; it 
is certainly not an option but an obligation 
for the protection of their rights. 

Since the start of its term, the current go-
vernment has announced revisions to 
laws and policies, such as the Energy Re-
form. Certainly, a clear sign of commitment 
would be to comply with the plan of the 
Presidency of prohibiting techniques such 
as hydraulic fracking (at present, there are 
six proposals, including legislative initiati-
ves, constitutional reforms, and new legis-
lation). However, it is noted with concern 
that alongside these initiatives, past errors 
are repeated that are not helpful to land 
governance. For instance, two legislative 
initiatives were presented to reform the 
Agrarian Act, which is still committed to 
the individual ownership of land and not 
to strengthen collective property; to priva-
tization for commercial purposes, and to 
keep certification programmes. 
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persistent issues  
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Introduction

Land governance in the Caribbean is cha-
racterized, in general, by the high de-
pendence on State activities and a strict 
post-colonial legal framework that is hard-
ly applied. 

Many locally and internationally financed 
programmes have been developed to im-
prove governance by addressing gaps in 
land information, land tenure security, cli-
mate change mitigation, impacts of natu-
ral threats, and the establishment of, and 
amendment to land policies and laws. All 
this has a potential impact on land gover-
nance and on the growth and development 
of the agricultural sector. However, not all 
these projects have yielded immediate po-
sitive results for reasons that can be un-
derstood through a more detailed analysis. 

Definitions

The Caribbean region comprises, geogra-
phically, the islands between Bermuda, 
to the north; Trinidad and Tobago, to the 
south; Cuba, to the west; and Barbados to 
the east. The Caribbean islands are grou-
ped under different logics, according to 
the context of intervention. Thus, some ini-
tiatives and debates may be limited to the 
English-speaking Caribbean: the Sotavento 
Islands, Barlovento Islands, the Organiza-
tion of Eastern Caribbean States (OECS), 
the independent countries and dependen-
cies, and other similar groups. There are 
different coincidences in experiences and 
topics within each of these groups. 

Geography

Many of the Caribbean Islands show a 
mountainous topography of volcanic ori-
gin. The steep slopes that stretch from a 
central volcanic peak, because of this mor-
phology, create a limited number of flat 
areas suitable for agriculture. Thus, slopes 
must be used necessarily, but are prone to 
landslides and erosion caused by the hea-
vy rainfall during rainy and hurricane sea-
sons. These limited coastal areas may also 
be affected by rising sea levels.

Historical background

Caribbean countries arise from a similar 
history of colonization that generated 
various land-related impacts, which be-
came a source of inequality and conflict 
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over land. During colonization, land dis-
tribution —mainly related to large esta-
tes together with slavery and semi-ser-
vile work— brought about not only 
disparities in the areas of land owned by 
the descendants of the land-owning elite 
class and of former slaves and migrants 
to urban areas, but also disparities in 
purchasing power and the productive ca-
pacity of the land. The land policies and 
social attitudes following emancipation 
generated as much reluctance to cultiva-
te on the part of free slaves and those mi-
grating to urban areas as the reluctance 
of former slaves to comply with the ins-
titutional constraints regarding the ow-
nership of farms. This produced a system 
of tenure of land known as family land, 
where land ownership is passed informa-
lly from generation to generation within 
the family.

Reforms

Reforms have been developed at different 
times to address land issues in general, 
sometimes with an agricultural approach, 
or indirectly in relation to the agricultu-
ral sector. Programmes for the titling and 
registration of land, such as the Land Re-
gistration and Titling Programme (LRTP) 
carried out in St. Lucia, between 1984 and 
1987, was designed to improve agricultu-
ral production, among other purposes. A 
reform project of the OECS in 2015 and a 
project on sustainable land management in 
2014 included components for the gover-
nance of the tenure of land. Land policies 
have been documented based on these pro-
jects, but the process from registration to 
an implementation that is consistent with 

a well-resourced institutional framework 
is long and tedious. 

Persistent issues

The Land Registration and Titling Program-
me in St. Lucia improved the land tenure 
system and supported responsible land 
governance. However, subsequent studies 
showed that land titling was returning to 
the informal family land tenure. This indi-
cates that this form of tenure is a cultural 
phenomenon that persists for various rea-
sons. For instance, in the Agrarian Reforms 
in St. Vincent and the Grenadines, and in 
Trinidad and Tobago, there was an attempt 
to redistribute land for agricultural purpo-
ses, which did not result in a significant in-
crease in production. The reasons are attri-
buted to the inability of farmers to develop 
profitable business models and the lack of 
supporting commercial products, such as 
agricultural credit and insurance. The most 
recent agribusiness models are managed 
by a generation of businesspersons and 
commercial institutions that are replacing 
smallholdings with profitable businesses.  

On the other hand, social conservatism su-
pports the reluctance to perceive or ques-
tion any gender inequality with regard to 
land or the impact of interventions. Land 
information systems are generally not de-
signed to provide data about gender dispa-
rities in land tenure. Accordingly, there is 
an increasing perception that women own 
land to the same extent as men, but the ac-
tual situation may be quite different. 

The dependence on State activities for 
land governance conceals the requirement 
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of responsible governance on the part of 
other actors and stakeholders, such as pri-
vate landowners and the civil society. Civil 
society groups are becoming weak and di-
sappearing. Finally, a weak and permissive 
land governance encourages the transfor-
mation of agricultural land into land for 
residential or commercial use of a greater 
value, or for an informal occupation. 

Analysis

Over the years, reforms in land adminis-
tration and tenure have been performed 
aimed at improving the agricultural sector 
and achieving tenure security, food self-su-
fficiency, and poverty reduction. The grow-
th and development of the agricultural 
sector has fluctuated. There is a need to 
double efforts in order to strengthen ineffi-
cient agricultural activities, develop new 
agricultural production approaches, and 
meet the Sustainable Development Goals 
to reduce poverty. The programme indica-
tors used do not always show reality in all 
its complexity.

Conclusion

The positive changes in land governance 
in the Caribbean region include improved 
land management practices as a result of 
the land registration programmes imple-
mented in many countries, which supports 
better decision-making and an enhanced 
land management analysis. However, this 
improvement is aimed mainly at residen-
tial and commercial land of greater value in 
the formal sector and has less of an impact 
on agricultural land of lower value. In cases 
where registration with the programme is 

voluntary, as in Jamaica, low-income lan-
downers did not apply for registration so 
easily. The perceptions about land tenure 
and gender persist, but may be changed by 
derived statistics of comprehensive land 
information systems, for which governan-
ce should be structured. 

Recommendations to guarantee the rights 
and the decision-making power of rural 
populations regarding land in the Carib-
bean region.

International NGOs that oversee complian-
ce with human rights must keep monito-
ring the grabbing of land, the unequal en-
forcement of land laws, such as mandatory 
acquisition and adverse possession, and 
the large-scale transformation of agricul-
tural land for the development of enclave 
tourism. This supervision should take pla-
ce not only in the Caribbean region but also 
at international level. It is likely that rural 
populations and those without land tenure 
security are not aware that they have a voi-
ce to be able to respond in the event of any 
of these problems. 

Recent situations, such as the case of An-
tigua and Barbuda, are examples of the 
threat to rural populations of losing their 
rights over land, especially when climate 
change seems to be creating more intense 
hurricanes, floods, and droughts as well. 
In 2017, the crushing devastation of the 
Barbuda Island in the wake of Hurricane 
Irma forced the evacuation of occupied 
land and made it possible and attractive to 
transform these rural lands into a prospe-
rous and valuable tourist destination. Even 
though the law establishes that Barbuda 
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belongs to its people, it is still uncertain 
if land will be returned to the population 
so they may continue with their previous 
activities. The Caribbean countries must 
continue to keep the increasing presence 
of informal occupants of public land and, at 
the same time, support the gradual forma-
lisation of their rights in the long term.
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